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The  President’s  Letter 

To  THE  Members  of  the  Federal  Communications  Bar  Association: 

The  twenty-second  year  of  our  Association,  1958,  promises  to  be 
one  of  its  most  important  and  productive  years.  Recent  developments 
and  events  still  in  the  making,  on  all  fronts— legislative,  judicial  and  ex¬ 
ecutive— have  focused  and  will  continue  to  focus  widespread  public  atten¬ 
tion  on  the  Federal  Communications  Commission  and  the  attorneys  who 
practice  before  it.  During  the  coming  year  our  organization,  to  a  degree 
probably  never  exceeded  in  the  past,  will  have  the  opportunity  to  further 
the  objectives  for  which  it  was  formed: 

“To  promote  the  proper  administration  of  the  Federal  laws  re¬ 
lating  to  wire  and  radio  communications  and  all  related  acts;  to 
uphold  the  honor  and  dignity  of  practice  before  the  Federal  Com¬ 
munications  Commission  and  to  increase  the  usefulness  of  the  prac¬ 
titioners  in  promoting  the  due  administration  of  justice;  •  •  •  •” 

The  standing  committees  of  the  Association  have  begun  to  function 
in  their  respective  fields  of  activity  with  zeal  and  energy.  The  officers, 
members  of  the  Executive  Committee,  and  the  Chairmen  of  our  stand¬ 
ing  committees  have  already  demonstrated  a  willingness  to  contribute 
unstintingly  of  their  time  and  efforts  to  carry  on  the  work  of  the  Associa¬ 
tion.  This  issue  of  the  Journal  contains  the  names  of  the  members  of 
all  our  standing  committees.  The  Chairman  of  each  committee  will,  I 
am  sure,  welcome  suggestions  and  comments  from  any  of  our  members. 
These  will  receive  consideration  by  the  appropriate  committee  and  on  the 
basis  of  its  recommendation,  action,  if  required,  will  be  taken  by  our 
Executive  Committee. 

At  the  last  annual  meeting  of  the  Association,  a  resolution  was 
adopted  by  the  membership  to  the  effect  that  “immediate  and  effective 
steps  be  taken  by  the  Membership  and  Executive  Committees  to  increase 
the  membership.”  The  Executive  Committee  and  the  Membership  Com¬ 
mittee,  under  the  Chairmanship  of  R.  Russell  Eagan,  have  launched  a 
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membership  campaign  which  has  already  resulted  in  a  substantial  num¬ 
ber  of  new  members.  I  would  like  to  urge  each  member  of  the  Associa¬ 
tion  to  forward  to  Mr.  Eagan  the  names  of  any  lawyers  who  he  believes 
might  be  interested  in  joining  our  Association. 

I  would  like  to  take  this  opportunity  to  thank  the  members  for  their 
confidence  in  electing  me  to  the  office  of  President.  In  the  short  time 
I  have  held  the  oflBce,  the  wholehearted  support  that  I  have  received  gives 
me  hope  that  I  may  discharge  the  responsibilities  of  the  office  in  the 
tradition  of  my  predecessors. 
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Appearance  of  a  Judge  on  a  Television 
Program 

The  question  of  the  propriety  of  a  judge  participating  in  a  tele¬ 
vision  show  has  recently  been  the  subject  of  considerable  discussion  and 
debate  in  the  State  of  California.  ^  The  pertinent  events  can  be  sum¬ 
marized  as  follows: 

(1)  Municipal  Judge  Evelle  Younger  of  Los  Angeles  agreed  to  appear 
on  a  television  program,  “TrafiFic  Court,”  over  KABC-TV.  (The  nature 
of  the  program  is  set  out  in  the  opinion  of  the  Conference  of  California 
Judges,  reprinted  below). 

(2)  Judge  Younger  requested  the  Board  of  Trustees  of  the  Los 
Angeles  Bar  Association  to  cooperate  in  the  production  of  the  program, 
but  the  Board  disapproved  Judge  Younger  s  participation  in  the  program 
on  the  ground  that  it  was  a  violation  of  Canon  21  of  the  Conference  of 
California  Judges  and  Canon  25  of  the  A.B.A.’s  Canons  of  Judicial  Ethics, 
and  also  stated  that  any  appearance  of  a  lawyer  on  such  program  was  a 
violation  of  Rule  2  of  the  California  Rules  of  Professional  Conduct  and 
Canon  27  of  the  A.B.A.’s  Canons  of  Professional  Ethics. 

(3)  The  Conference  of  California  Judges’  Advisory  Committee  on 
Judicial  Ethics  held  in  a  13-1  opinion  that  participation  of  a  judge  on 
the  program  was  a  violation  of  the  Canons  of  Judicial  Ethics.  Text  of 
this  opinion  is  reprinted  below,  at  p.  47. 

(4)  Judge  Younger  withdrew  from  the  program,  while  sharply 
criticizing  the  critics  of  his  participation.'-^ 

(5)  Superior  Judge  Elmer  Doyle  of  Los  Angeles  agreed  to  appear 
on  a  weekly  television  show,  “Divorce  Court,”  on  KTTV.  His  name  would 
not  be  used  on  the  program. 

(6)  An  advisory  committee  of  judges  of  the  Los  Angeles  County 
Superior  Court  informally  disapproved  of  Judge  Doyle’s  participation 
in  the  program. 

(7)  The  Board  of  Trustees  of  the  Los  Angeles  Bar  Association 
disapproved  of  the  participation  of  Judge  Doyle  in  the  program  as  a 
violation  of  the  Canons  of  Ethics  and  “possibly  a  violation  of  Article 
VI,  Section  18,  of  the  Constitution  of  the  State  of  California.” 


J 


46  Journal  of  the  Federal  Communications  Bar  Association 


(8)  Judge  Doyle  announced  that  he  would  withdraw  from  the 
show.  A  retired  commissioner  of  the  Superior  Court  subsequently  took 
his  place. 

(9)  A  former  president  of  the  California  State  Bar  strongly  de¬ 
nounced  participation  of  judges  and  lawyers  in  television  programs  as 
ethically  wrong. 

(10)  The  Board  of  Governors  of  the  State  Bar  expressed  the  opinion 
that  the  appearance  of  judges  as  actors  in  commercial  television  pro¬ 
grams,  portraying  the  role  of  judges  in  courtroom  scenes,  is  not  in  the 
best  interests  of  the  administration  of  justice. 

(11)  Presidents  of  28  bar  associations  in  Los  Angeles  County,  polled 
by  the  Los  Angeles  Daily  Journal,  expressed  the  opinion  (20  to  8)  that 
a  retired  judge  or  court  commissioner  could  properly  play  the  part  of 
a  judge  or  commissioner  on  a  sponsored  television  program;  but  also 
felt  (21  to  5)  that  he  should  not  practice  law  at  the  same  time  that  he 
is  appearing  on  television.  Anonymous  participation  by  a  lawyer  in  a 
sponsored  television  show,  acting  as  a  lawyer,  was  approved  by  15 
and  disapproved  by  11.  Eight  felt  that  there  should  be  some  restriction 
on  the  frequency  of  appearance  by  such  a  lawyer,  seven  did  not. 

*  For  an  opinion  on  the  same  matter  by  the  Board  of  Commissioners  of  the 
Michigan  State  Bar  see  16  F.C.Bar  J.  31. 

*“The  means  by  which  we  communicate  with  one  another  has  changed  dra¬ 
matically  with  the  advent  of  television.  The  judiciary  is  faced  with  dynamic  and 
varying  problems  in  trying  to  decide  what  is  and  what  is  not  proper  judicial  con¬ 
duct.  ...  It  is  possible,  however,  that  we  cling  too  tenaciously  to  outmoded  and 
unrealistic  concepts.  Is  our  traditional  suspicion  of  sponsored  programs  justified  in 
view  of  current  business  practices  and  production  costs?  Also,  if  we  assume  that 
the  appearance  of  a  judge  on  such  a  program  is  designed  to  and  tends  to  automatically 
increase  the  sponsor’s  business,  aren’t  we  underestimating  the  intelligence  of  potential 
customers  and  overestimating  the  ‘power  and  prestige’  of  the  bench?  Courtrooms 
are  portrayed  on  television — is  it  better  to  have  them  portrayed  with  the  responsible 
co-operation  of  judges,  or  without  it?  Can  we  be  critical  of  programs  popularizing 
immorality  and  brutality  if  we  take  no  positive  responsibility  toward  improvement 
in  the  field?  Have  judges  the  right  to  refuse  to  use  television  to  the  fullest  extent — 
or  is  it  our  duty  to  utilize  this  tremendously  effective  medium  to  better  explain 
our  laws  and  system  of  justice?  The  example  of  the  President  of  the  United  States 
and  most  members  of  the  executive  and  legislative  branches  using  television  to  reach 
the  public  in  a  constant  effort  to  revitalize  our  knowledge  and  support  of  government 
is  inspiring.  I  do  not  believe  that  the  judiciary  can  forever  hide  behind  its  robes 
in  lonely  splendor.” 
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Opinion  No.  10  of  the  Advisory  Committee  on  Judicial 
Ethics  of  the  Conference  of  California  Judges 

A  judge  of  the  Municipal  Court  has  requested  the  Committee’s  opin¬ 
ion  of  the  propriety  of  his  participation  as  a  judge  in  simulated  traflEic 
court  proceedings  in  a  weekly  half  hour  commercially  sponsored  tele¬ 
vision  program. 

The  following  facts  were  submitted  for  the  Committee’s  considera¬ 
tion: 

A  judge,  now  presiding  in  a  regular  misdemeanor  arraignment  court, 
appears  regularly  on  a  weekly  half  hour  television  show  entitled  “Traffic 
Court,”  sponsored  by  the  Southern  California  Chevrolet  Dealer  Associa¬ 
tion.  He  is  featured  in  its  main  role  as  a  traffic  judge  and,  clothed  in 
his  judicial  robes  and  using  his  own  name  and  official  title,  he  conducts 
simulated  court  proceedings  with  regular  court  attaches  serving  as 
clerk  and  bailiff.  Although  it  is  a  “live”  broadcast  the  show  is  televised 
from  the  studio  and  no  actual  courtroom  scenes  are  used.  A  general 
outline  is  followed  without  a  completed  script,  in  order  to  create  a  feeling 
of  spontaneity  and  insure  a  full  and  free  exercise  of  the  judge’s  discretion 
in  the  conduct  of  the  proceedings. 

The  show  consists  of  the  re-enactment  of  a  series  of  actual  traffic 
court  cases,  including  arraignments  and  trials.  It  is  produced  in  coopera¬ 
tion  with  various  official  agencies  interested  in  traffic  safety  and  the 
administration  of  justice.  A  deputy  city  attorney  and  a  deputy  public 
defender  serve  as  prosecutor  and  defense  counsel  respectively,  and  Los 
Angeles  police  officers  act  as  witnesses.  Only  the  traffic  violators,  and 
some  witnesses,  are  portrayed  by  professional  actors.  All  participants 
receive  compensation  for  their  services.  The  proceedings  are  based  on 
cases  involving  traffic  violations  which  have  been  heard  in  the  Los 
Angeles  Traffic  Court.  The  judge,  however,  does  not  always  impose  the 
same  judgment  as  in  the  original  cases.  “Sentence”  and  “punishment” 
are  left  entirely  to  his  discretion  and  he  imposes  whatever  “judgment” 
he  deems  proper  at  the  time.  He  is  free  to  conduct  himself  as  he  would 
in  his  own  courtroom  and  he  does  so,  molding  the  role  to  fit  his  own 
judicial  personality. 

The  producer  has  taken  great  care  to  adhere  to  every  facet  of 
actual  courtroom  procedure  by  insisting  on  an  accurate  picture  of  the 
Traffic  Court,  its  operation,  physical  appearance,  procedures  and  methods. 
Program  planning  conferences  attended  by  the  producer,  judge,  and 
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representatives  of  all  involved  agencies,  are  held  weekly.  The  judge 
also  serves  as  technical  adviser  and  controls  the  selection,  preparation, 
and  use  of  material,  and  its  manner  of  presentation.  He  supervises,  in¬ 
structs,  provides  information,  interprets,  counsels,  and  serves  as  arbiter  in 
every  detail  of  the  planning  and  production  of  the  program. 

The  show  begins  and  ends  with  announcements  publicizing  the 
sponsor,  and  during  the  performance  it  is  interrupted  with  commercials 
designated  to  sell  automobiles.  Although  the  judge  does  not  in  any 
way  directly  participate  in  advertising  the  sponsor’s  product,  he  is  at 
times  shown  on  the  bench  during  the  commercial  and  while  the  sponsor 
makes  its  plea  for  traflFic  safety.  Originally  unsponsored,  the  show  was 
put  together  essentially  as  a  public  service  program.  Because  of  its 
spontaneity  and  aura  of  authenticity,  which  the  producer  feels  cannot 
be  successfully  achieved  without  the  participation  of  a  real  judge,  it 
soon  developed  wide  audience  appeal  which  made  it  a  valuable  com¬ 
mercial  property  to  the  station  and  available  for  sale  and  attractive  to 
commercial  advertisers.  When  it  was  purchased  by  the  sponsor  the  show 
had  not  only  developed  into  popular  entertainment,  acquiring  close  to 
three  quarters  of  a  million  viewers,  but  it  so  enhanced  its  public  service 
features  as  to  permit  its  use  as  an  official  training  instrument  by  the 
Board  of  Education  in  some  of  the  public  schools. 

All  interested  in  its  production  agree  that  it  is  the  element  of 
authenticity  and  the  presence  and  participation  of  a  real  judge  that  pro¬ 
duce  the  show’s  dramatic  qualities  and  create  its  commercial  value  for 
station  and  sponsor.  The  proceedings  appear  so  authentic  that  thousands 
of  viewers  firmly  believe  they  are  witnessing  actual  court  scenes  televised 
in  the  courtroom  while  court  is  in  session.  It  is  generally  conceded  that 
without  the  participation  of  a  real  judge  not  only  would  the  show  be 
in  danger  of  losing  its  official  standing  with  the  Board  of  Education,  but 
in  all  probabihty  it  would  lose  much  of  its  spectator  appeal,  rendering 
it  commercially  less  profitable  to  advertiser  and  station. 

'The  question  is  whether  under  these  circumstances,  the  judge’s  par¬ 
ticipation  is  such  as  would  justify  a  reasonable  suspicion  that  the  power 
and  prestige  of  his  office  is  being  utilized  to  promote  a  commercial 
product. 

The  Committee  is  mindful  of  the  vast  preparation,  meticulous  care 
and  many  safeguards  employed  by  both  producer  and  judge  to  insure 
dignity  of  presentation  and  integrity  of  performance.  'Their  efforts  have 
resulted  in  a  successful  combination  of  dramatic  quality  found  in  popular 
entertainment  and  education  needed  in  public  service  programming. 
Although  it  is  not  the  function  of  the  Committee  to  pass  on  the  merits  of 
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any  given  program,  it  feels  that  the  nature,  extent,  and  effect  of  the 
judge’s  participation  in  “Traffic  Court”  cannot  be  truly  reflected  without 
a  thorough  consideration  of  all  of  the  features  of  the  show. 

The  real  issue  raised  by  the  judge’s  inquiry  lies  in  the  commercial 
aspect  of  the  program,  and  requires  an  interpretation  of  Canon  21, 
Canons  of  Judicial  Ethics,  Conference  of  California  Judges,  which  reads: 

“21.  Business  Promotions 

A  judge  should  not  participate  in,  or  jpermit  the  use  of  his  name  in 
connection  with  any  business  venture  or  commercial  advertising  program,  with 
or  without  compensation,  in  such  a  way  as  would  justify  a  reasonable  sus^cion 
that  the  power  and  prestige  of  his  office  is  being  utilized  to  promote  a  business 
or  commercial  product.” 

Obviously  this  Canon  does  not  denounce  the  appearance  of  a  judge 
on  a  television  program  merely  because  it  is  commercially  sponsored- 
in  fact,  in  1956  it  was  amended  by  the  Conference  to  permit  the  use  of 
his  name  or  any  kind  of  participation  that  would  not  in  any  way  justify 
a  reasonable  suspicion  that  the  power  and  prestige  of  his  office  is  being 
used  to  promote  a  commercial  product.  In  amending  the  Canon,  the 
Conference  recognized  that  there  are  many  television  appearances  that 
might  not  only  be  proper  but  might  well  afford  a  judge  a  legitimate 
opportunity  to  perform  a  public  service.  The  Committee  is  not  here 
concerned  with  a  guest  appearance  in  which  a  judge  is  introduced  or 
interviewed,  or  with  his  participation  in  a  panel  or  other  discussion,  or 
a  show  in  which  a  judge  appears  only  as  a  part  of  or  incidental  to  the 
regular  program.  The  consideration  of  the  Committee  is  directed  to  a 
regular, weekly  appearance  on  a  full  half  hour  show,  in  which  not  only 
is  prominence  given  to  the  judge’s  identity  and  official  position,  but  the 
main  role  is  portrayed  by  him  in  his  capacity  as  a  judge,  conducting 
simulated  court  proceedings  and  performing  the  same  acts  he  daily  per¬ 
forms  in  the  exercise  of  his  official  duties  as  a  judge  of  the  Municipal 
Court. 

The  basic  operation  of  the  average  TV  station  and  sponsor  is  based 
on  a  commercial  structure.  The  purpose  of  every  television  advertiser 
is  to  reach  as  many  viewers  as  possible  at  one  time  with  a  commercial 
designed  to  create  a  demand  for  his  product.  It  is  not  di£Bcult  to  con¬ 
clude  that  the  sponsor’s  primary  interest  in  “Traffic  Court”  was  its 
substantial  viewing  audience.  With  the  acquisition  of  this  show  the 
sponsor  acquired  a  present  audience  of  close  to  three  quarters  of  a  mil¬ 
lion  viewers,  which  has  an  even  greater  potential  since  the  show’s  recent 
high  rating  for  audience  appeal  among  local  programs.  In  addition  to 


50  Journal  of  the  Federal  Communications  Bar  Association 


the  show’s  increasing  popularity,  the  sponsor  found  that  it  had  gained  a 
substantial  public  service  feature  in  its  promotion  of  traflFic  safety,  which 
is  highly  compatible  with  the  use  of  its  product. 

In  analyzing  the  show  it  is  clear  that  the  basis  of  the  drama  and 
human  interest  which  hold  such  popular  appeal,  and  the  educational 
features  which  attract  those  interested  in  its  public  service  aspect,  is  the 
authentic  quality  of  the  show’s  courtroom  scenes  created  by  the  pro¬ 
ducer’s  strict  adherence  to  actual  methods,  procedures  and  practices,  the 
use  of  records  in  actual  cases,  and  the  participation  of  a  real  judge  con¬ 
ducting  all  judicial  proceedings  as  carefully  and  eflBciently  as  he  does 
from  his  own  bench. 

The  purpose  of  the  limitation  found  in  Canon  21  is  to  prevent  a 
judge’s  name  and/or  his  oflFice  from  being  directly  or  indirectly  used  as 
an  instrument  for  attracting  public  attention  to  a  sponsor,  his  business 
or  his  product.  Without  the  dignity  and  prestige  that  only  a  real  judge 
can  lend  to  the  proceedings,  “Traffic  Court”  would  lose  much  of  its 
authentic  and  official  quahty.  This  prestige  is  produced  by  a  combina¬ 
tion  of  factors— the  judge’s  presence  on  the  program;  the  use  of  his  name, 
official  title,  and  judicial  robes;  the  prominence  given  his  judicial  office 
in  the  main  role  around  which  the  show  is  built;  his  control  of  the  entire 
proceedings  and  the  free  exercise  of  his  discretion  in  conducting  them. 
He  is  as  truly  a  judge  of  the  Municipal  Court  on  the  screen  as  he  is  in 
real  life.  It  is  his  dignity  and  the  prestige  of  his  name  and  office  that 
give  the  show  an  official  standing  in  the  mind  of  the  layman.  Will  not 
the  average  viewer  be  well  impressed  with  the  character  and  reputation 
of  an  advertiser  who  can  so  closely  identify  and  associate  his  product 
and  himself  with  the  judicial  office  as  to  obtain  the  services  of  a  real 
judge  to  conduct  his  show  and  appear  on  it  regularly  in  its  main  role? 
Will  not  the  public  have  fair  reason  to  believe  that  there  is  at  least  tacit 
official  judicial  approval  of  the  reliability  of  the  sponsor  and  the  quality 
of  his  product?  In  this  instance,  is  it  not  really  the  use  of  his  name  and 
the  power  and  prestige  of  his  title  and  judicial  office  that  attract  the  atten¬ 
tion  of  the  viewer,  first  to  the  program,  and  then  to  the  sponsor  and  its 
product? 

It  is  the  opinion  of  the  Committee,  based  upon  the  facts  submitted 
to  it,  that  the  judge’s  participation  in  the  television  show  “Traffic  Court” 
is  such  that  inevitably  justifies  a  reasonable  suspicion  that  the  power 
and  prestige  of  his  office  is  being  utilized  to  promote  a  commercial 
product,  and  that  such  participation  is  a  violation  of  Canon  21,  as 
amended. 

A  rotation  of  judges  so  that  a  different  one  appears  on  each  show 
to  avoid  the  repetitious  appearance  of  one  judge  has  been  suggested;  but 
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rotation  would  not  make  judicial  participation  any  more  acceptable.  It 
is  not  the  presence  of  the  person  or  identity  of  a  particular  judge  that  is 
objectionable,  but  the  appearance  of  any  judge,  the  use  of  the  title  and 
the  office,  and  the  manner,  nature,  and  extent  of  their  use,  that  creates 
the  situation  in  which  the  power  and  prestige  of  the  judicial  office  can 
be  taken  advantage  of  and  utilized  for  commercial  purposes. 

Also  involved  in  the  Committee’s  general  consideration  is  Canon  20. 
It  provides: 

“A  judge  should  not  undertake  duties  or  incur  obligations  which  might 
reasonably  embarrass  him  in  the  performance  of  his  judicial  duties.” 


During  each  performance  the  judge  on  the  show  renders  decisions, 
pronounces  judgments  and  imposes  sentences  in  a  variety  of  situations, 
all  of  which  are  common  to  and  presented  daily  in  our  traffic  courts. 
There  is  little  if  anything  to  prevent  the  public  from  believing  that  these 
decisions  serve  as  precedents  for  those  judges  currently  handling  traffic 
violations,  and  that  they  lay  down  the  general  policy  that  is  being  or 
should  be  followed  by  the  courts  in  like  cases.  The  layman  may  well 
feel  that  he  has  a  right  to  expect  the  same  treatment  given  a  “violator” 
on  the  show,  when  he  faces  the  official  traffic  court  in  a  similar  violation, 
without  regard  to  the  particular  circumstances.  It  is  obvious  that  de¬ 
terminations  made  in  certain  factual  situations  on  the  show  could  well 
embarrass  those  judges  currently  presiding  in  the  traffic  court,  in  the 
performance  of  their  official  duties  in  handling  similar  violations.  Al¬ 
though  the  judge  in  the  show  does  not  now  sit  in  the  Los  Angeles  Traffic 
Court,  in  undertaking  the  screen  role,  his  activities  might  reasonably 
embarrass  him  later  in  the  performance  of  his  judicial  duties  in  the  event 
he  is  reassigned  to  the  traffic  court. 

(Judge  John  Gee  Clark  does  not  concur  in  the  conclusions  stated 
in  the  foregoing  opinion.) 


THIS  OPINION  IS  ADVISORY  ONLY. 
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Dissenting  Opinion  of  Judge  John  Gee  Clark 

As  the  only  dissenting  member  of  the  Committee  which  passed  on 
the  question  of  whether  or  not  the  appearance  of  Judge  Younger  on 
the  television  show  TRAFFIC  COURT  violated  Canon  21  of  the  Canons 
of  Judicial  Ethics  of  the  Conference  of  California  Judges,  I  feel  that  some 
explanation  of  my  position  may  be  in  order. 

TRAFFIC  COURT  was  put  on  first  by  the  television  station  as  a 
public  service.  It  became  an  outstanding  success,  largely  because  it  was 
participated  in  by  a  real  judge  who  controlled  the  entire  production.  It 
so  accurately  simulated  court  proceedings  that  many  who  saw  it  believed 
they  were  actually  viewing  the  trials.  However,  it  was  not  a  filming 
of  an  actual  court  scene,  so  none  of  the  objections  to  such  filming  could 
be  urged,  for  the  judicial  process  in  any  particular  case  was  in  no  way 
hampered  or  interfered  with. 

The  court  scenes  as  depicted  were  dignified  and  such  touches  of 
humor  and  drama  as  appeared  served  to  sustain  the  entertainment  value 
until  between  750,000  and  100,000  each  week  were  reached  by  the  educa¬ 
tional  campaign.  The  conduct  of  Judge  Younger  at  all  times  during  the 
many  shows  which  I  viewed  was  highly  commendable  and  reflected  credit 
on  the  judges  and  the  courts. 

There  are  minor  criticisms  which  could  be  made  to  the  manner  in 
which  the  advertising  sponsor  was  connected  with  the  appearance  of 
the  judge,  but  this  could  be  easily  remedied  and  I  am  certain  that  Judge 
Younger  would  have  welcomed  suggestions  from  a  Committee  of  Judges 
eliminating  any  objectionable  feature;  nor  is  it  of  any  importance  that 
the  judgments  rendered  on  the  show  may  have  led  traffic  defendants  to 
expect  similar  treatment  when  they  appeared  in  Traffic  Court.  That  situ¬ 
ation  is  always  present  so  long  as  our  trials  are  public. 

To  sustain  my  position  that  Canon  21  was  intended  to  be  liberalized 
by  its  amendment,  I  have  attached  a  copy  of  the  transcript  of  the  verbal 
report  of  the  Committee  on  Judicial  Ethics  submitted  to  the  Conference 
of  California  Judges  at  their  meeting  in  1956  at  which  I  was  present, 
and  I  am  led  to  the  conclusion  that  the  judges  by  adopting  this  amend¬ 
ment  intended  to  liberalize  Canon  21,  as  it  then  existed,  which  pro¬ 
hibited  the  appearance  of  a  judge  on  any  sponsored  program. 

At  the  time  of  the  adoption  of  the  amendment.  Judge  Horn  asked 
the  Chairman  of  the  Ethics  Committee  if  it  would  be  proper  under  the 
Canon  as  proposed  to  be  amended  for  a  judge  to  appear  on  a  program 
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for  trafiFic  education  which  was  sponsored  by  an  oil  company,  and  Judge 
Richards  responded  that  in  his  personal  opinion  such  appearance  would 
be  proper.  He  emphasized  his  views  by  stating:  “That  is  the  very  type 
of  thing  where  we  should  be  in  the  forefront  in  explaining  matters  of 
judicial  administration  to  the  public.” 

It  is  difficult  for  me  to  distinguish  the  difference  in  ethics  between 
a  traffic  education  program  sponsored  by  an  oil  company  and  one  spon¬ 
sored  by  an  automobile  company.  I  recognize,  of  course,  that  Judge 
Richards  was  speaking  as  an  individual  and  that  his  comments  did  not 
necessarily  reflect  the  views  of  the  Committee  presenting  the  amend¬ 
ment  and  which  he  headed. 

The  majority  opinion  states  in  part  as  follows: 

"It  is  generally  conceded  that  without  the  participation  of  a  real  judge 
not  only  would  the  show  be  in  danger  of  losing  its  official  standing  with  the 
Board  of  Education  but  in  all  probability  it  would  lose  much  of  its  spectator 
appeal,  rendering  it  commercially  less  profitable  to  advertiser  and  station.” 

That  is  but  another  way  of  saying  that  the  educational  value  of 
this  show  would  be  greatly  decreased  without  the  participation  in  it  of 
a  real  judge. 

I  would,  therefore,  permit  the  continuance  of  this  particular  program 
until  the  next  meeting  of  the  Judges’  Conference  in  order  that  as  many 
judges  as  possible  might  acquaint  themselves  with  the  show  and,  if  they 
approve  of  it,  decide  whether  or  not  further  amendment  to  Canon  21 
would  be  advisable. 

I  recognize  there  are  differences  in  the  capabilities  of  various  judges 
appearing  upon  such  a  show  and  that  the  judging  of  such  appearances 
must  be  on  an  individual  basis.  For  that  reason,  I  agree  with  the  Com¬ 
mittee  on  Judicial  Ethics  of  the  Conference  of  California  Judges  that  this 
Canon  should  be  couched  in  general  language,  and  I  therefore  suggest 
the  following  language  for  Canon  21: 

“A  judge  shall  appear  on  a  sponsored  TV  or  radio  program  only  when 
his  appearance  shall  do  honor  to  judges  and  the  courts,  and  shall  constitute  a 
useful  public  service.” 

This  requires  an  acceptable  performance  by  the  judge  and  a  repu¬ 
table  sponsor  for  the  show  as  well  as  a  useful  purpose  to  be  served. 

This  brings  me  to  a  second  suggestion,  namely,  that  a  standing  com¬ 
mittee  of  judges  be  appointed  by  the  President  of  the  Conference  to 
pass  on  appearances  of  judges  on  television  and  radio  programs.  This 
committee  could  not  only  approve  or  disapprove  such  appearance  but 
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it  could  render  valuable  service  for  the  improvement  of  any  acceptable 
show  and  could  suggest  means  by  which  a  show  might  be  made  accept¬ 
able.  I  fully  recognize  that  differences  of  opinion  will  exist  as  to  the 
excellence  of  any  show  or  as  to  the  propriety  of  any  judge  appearing  on 
it,  but  the  judgment  of  a  majority  of  the  judges  on  the  committee  should 
govern. 

I  recognize  the  high  purpose  and  idealism  of  the  other  members  of 
the  committee,  upon  which  I  served,  and  their  zeal  to  see  that  no  disre¬ 
spect  shall  be  brought  upon  the  judges  or  the  courts,  but  I  do  not  believe 
it  necessary  in  accomplishing  this  that  we  destroy  one  of  the  most  valu¬ 
able  programs  for  traffic  education  which  has  yet  been  produced  and 
which,  in  my  opinion,  does  honor  to  the  judges  and  the  courts. 

JOHN  GEE  CLARK, 

Judge  of  the  Superior  Court,  Los  Angeles  County 

«  •  O 

Verbal  Report  of  Committee  On  Judicial  Ethics  1956 

JUDGE  PHILIP  H.  RICHARDS,  (Chairman): 

You  have  all  received  a  report  of  the  Committee  on  Judicial  Ethics 
and  I  therefore  hand  it  to  the  secretary  for  filing,  consistent  with  the 
procedures  adopted  by  your  President. 

The  only  matter  upon  which  the  committee  is  recommending  a 
change  is  the  change  of  Canon  21  relating  to  appearance  on  television 
and  other  programs.  The  present  Canon,  for  the  benefit  of  those  of 
you  who  have  not  read  it,  reads  as  follows: 

“A  judge  should  not  participate  in,  or  permit  the  use  of  his  name  in 
connection  with,  any  commercially  sponsored  advertising  program,  with  or 
without  compensation,  even  though  such  program  purports  to  be  for  the  benefit 
of  the  public  or  even  though  the  compensation  offered  is  to  be  donated  to 
charity.” 

The  committee  has  endeavored  in  its  report  to  set  forth  some  of  the 
reasons  why  it  feels  that  this  is  unduly  unrealistic  and  unduly  restrictive, 
and  we  feel  that  a  more  general  Canon  should  be  stated,  relating  to  the 
appearance  upon  programs  regardless  of  sponsorship. 

We  therefore  propose  an  amendment  to  Canon  21  to  read  as 
follows: 
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“A  judge  should  not  participate  in,  nor  permit  his  name  to  be  used  in 
connection  with,  any  business  venture  or  commercial  advertising  program,  with 
or  without  compensation,  in  such  a  way  as  would  justify  a  reasonable  suspicion 
that  the  power  or  prestige  of  his  office  is  being  utilized  to  promote  a  business 
or  commercial  product.” 

That  is  in  general  the  thinking  in  the  Canon  25  of  the  American 
Bar  Association  and  we  have  shortened  and  drafted  the  essential  parts  of 
that  Canon  in  lieu  of  our  present  Canon  21. 

JUDGE  CLAYTON  HORN  (San  Francisco):  Mr.  Chairman,  could 
we  have  an  illustration  of  what  that  would  mean  from  the  chairman  of 
the  committee? 

JUDGE  PHILIP  H.  RIGHARDS:  Yes,  I  think  the  best  illustration 
I  can  give  you  is  that  one  of  the  Justices  of  the  United  States  Supreme 
Gourt  appeared  on  the  show,  “What’s  My  Line?”  advertising  underarm 
deodorant  here  not  long  ago  and  he  didn’t  receive  any  deodorant  as  a 
prize  either.  Well,  gentlemen,  my  feeling  and  that  of  the  committee  is 
that  it  is  not  so  essentially  the  matter  of  sponsorship  of  the  program, 
it’s  the  type  of  appearance  that  a  judge  makes.  I  can  conceive  of  many 
of  us  appearing  on  an  unsponsored  program  in  such  a  way  that  it  would 
show  a  great  loss  of  dignity.  And  yet  I  can  likewise  conceive  of  the  fact 
that  many  of  us  would  appear,  in  dealing  with  matters  of  judicial  admin¬ 
istration,  on  programs  that  had  sponsorship  by  high-class  sponsors,  where 
the  program  was  not  tied  in  directly,  the  judge  not  speaking  directly  in 
favor  of  the  product. 

We  are  permitted  to  do  many,  many  things  under  our  existing 
Ganons.  We  can  lecture  to  the  public  and  we  can  teach  in  law  schools 
and  many  of  those  things  and  it  seems  to  me  that  we  should  consider 
ourselves  mature  and  wise  enough  and  so  committed  to  the  principles 
for  which  we  stand  that  we  can  exercise  some  discretion  in  the  type  of 
program  upon  which  we  appear. 

JUDGE  GLAYTON  HORN:  May  I  address  a  question  to  the 
Ghairman? 

JUDGE  PHILIP  RIGHARDS:  Yes. 

JUDGE  GLAYTON  HORN:  Suppose  an  oil  company  sponsored 
a  program  which  featured  traffic  education,  and  a  judge  appeared  on 
that  program,  explaining  traffic  laws  and  following  along  in  the  educa¬ 
tional  program  with  regard  to  traffic,  and  having  nothing  to  say  about 
the  sponsor  at  all;  what  would  your  position  be  under  those  circum¬ 
stances? 


56  Journal  of  the  Federal  Communications  Bar  Association 

JUDGE  PHILIP  H.  RICHARDS:  Nothing  unfavorable  from  my 
standpoint.  I  am  only  expressing  my  personal  views,  Judge.  That  is  the 
very  type  of  thing  where  we  should  be  in  the  forefront  in  explaining 
matters  of  judicial  administration  to  the  public.  The  indirect  connection 
between  that  appearance  and  the  product  of  the  sponsor  seems  to  be  so 
remote  that  I  &ink  we  are  perfecUy  justified  in  doing  it.  And,  as  I  say, 
on  the  other  hand,  we  could  make  fools  of  ourselves  on  some  program 
which  has  no  relation  to  the  administration  of  justice  and  would  be 
perfectly  permissible  so  long  as  it  had  no  sponsor. 
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Recent  Court  and  Agency  Decisions 

Contracts— Film  Licensing  Contract— Damages  (Motion  Pictures  for 
Television,  Inc.  v.  North  Dakota  Broadcasting  Co.,  87  N.W.  (2d) 
731  (N.D.  1958)). 

Action  was  brought  against  the  broadcasting  company  for  breach 
of  a  film  licensing  contract  after  78  of  the  stipulated  104  weeks.  Not 
all  of  the  78  weeks  had  been  paid  for.  The  defendant  claimed,  inter 
alia,  that  it  had  been  unable  to  secure  a  sponsor  for  the  films  because 
they  were  “morally  objectionable”  or  too  old.  The  court  held  that  the 
implied  warranty  of  fitness  did  not  include  a  warranty  that  all  600  to 
800  films  would  appeal  to  the  varying  tastes  of  the  viewing  public,  nor 
that  defendant  would  be  able  to  sell  advertising  participation  in  the  films. 
In  any  event  defendant  had  failed  to  prove  damages,  there  being  no 
showing  on  which  damages  could  be  computed  even  if  it  were  found  that 
some  films  were  unsaleable  because  of  bad  picture  content  or  defective 
film. 


John  W.  Willis,  Chairman 

Thomas  M.  Cooley  II  Sylvia  D.  Kessler 
Edward  de  Crazia  John  H.  Midlen 
Walter  B.  Emery  William  E.  Mooney 
Maurice  M.  Jansky  Eugene  F.  Mullin,  Jr. 


Editor 

John  W.  Willis 
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Contracts— Television  Sets— Restrictions  on  Reuse  (Arbitration  be¬ 
tween  Samuel  Leve  and  Fred  Waring's  Pennsylvanians,  Inc.,  1957). 

In  1952  Leve  designed  a  set  for  a  Fred  Waring  television  show.  The 
set  was  used  and  he  was  paid.  In  1956  the  same  number  was  used  on 
another  Fred  Waring  show.  The  producer  was  unable  to  reach  an  agree¬ 
ment  with  Leve  for  a  new  set,  and  instructed  one  of  his  own  staff 
designers  to  design  a  set.  The  set,  which  was  made  in  accordance  with 
the  producer’s  description,  was  in  all  essential  respects  the  same  as  the 
1952  set.  The  producer  had  viewed  a  kinescope  of  the  1952  performance. 
Leve  brought  a  claim  against  Waring  under  provisions  of  his  1952  con¬ 
tract  prohibiting  re-use  of  the  set  without  consent  of  the  designer  and 
payment  to  him,  and  providing  that  title  to  all  designs  should  remain 
in  the  designer.^  Since  the  contract  was  between  Leve  and  Waring, 
whereas  the  1956  telecast  was  produced  by  a  third  party,  it  was  con¬ 
tended  that  there  was  no  violation  of  the  contract  by  Waring.  The 
arbitrator.  Prof.  Paul  R.  Hays,  refused  to  accept  this  argument.  Para¬ 
graph  (e)  of  the  contract  limits  re-use  by  the  employer  (Waring),  and 
the  provision  of  paragraph  (g)  that  the  design  “may  not  be  reproduced 
at  any  time  or  for  any  other  production  without  his  (Leve’s)  consent” 
would  be  redundant  unless  it  was  intended  to  limit  the  employer  “who 
cannot  sell  the  property  or  give  it  away,  from  allowing  anyone  else  to 
use  it.”  Waring  by  its  conduct  had  authorized  the  producer  to  “use”  the 
set  even  though  it  had  not  done  so  in  so  many  words.  The  arbitration 
award  was  confirmed  by  the  Supreme  Court,  New  York  County,  on 
September  27,  1957. 

‘“(d)  Under  no  circumstances  may  any  of  the  designs  prepared  under  this 
agreement  be  used  by  either  party  in  any  other  manner  directly  or  indirectly  than 
for  the  television  production  as  specified  in  this  agreement. 

“(e)  The  designs  prepared  under  this  agreement  may  not  be  used  for  re¬ 
telecasting  by  means  of  photographic,  mechanical,  or  electronic  reproduction  processes 
at  any  subsequent  dates  more  than  60  days  after  the  original  production  dates  with¬ 
out  the  written  approval  of  the  Designer  and  the  Union  and  payment  to  the  Designer 
of  a  sum  not  less  than  25%  of  the  original  payment  for  each  subsequent  telecast 
re-production,  except  that  in  the  case  of  a  ‘live*  re-telecast  a  new  agreement  must 
be  entered  into.” 

“(g)  The  title  to  all  drawings,  designs,  and  specifications  prepared  by  the 
Designer  under  this  contract  shall  at  all  times  be  the  property  of  the  Designer  and 
may  not  be  reproduced  at  any  time  or  for  any  other  production  without  his  consent. 
The  Designer  may  not  reproduce  the  designs  created  under  this  agreement  for  any 
other  television  production  without  the  written  consent  of  the  Employer.” 
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Courts— Broadcasting  and  Telecasting  of  Court  Proceedings  (State 
V.  Stenson,  Wisconsin  District  Court,  January,  1958). 

While  much  has  been  written  and  said  on  the  subject  of  broadcast¬ 
ing  and  telecasting  of  courtroom  proceedings,^  there  have  been  few  court 
decisions  on  the  subject.  In  a  recent  opinion  in  a  criminal  case,  however. 
Judge  Robert  W.  Hansen  of  the  Wisconsin  District  Court  came  out 
strongly  in  favor  of  permitting  photographing,  broadcasting,  and  tele¬ 
vising  of  court  proceedings,  but  held  that  a  defendant  or  witness  should 
have  the  right  to  object  to  such  procedure.  The  court  felt  that  “it  is  not 
true  that  such  televising,  broadcasting,  or  photographing  is  an  interrup¬ 
tion  of  or  an  interference  with  or  a  distraction  to  the  court.  This  element 
of  physical  distraction,  either  to  the  presiding  judge  or  to  the  persons 
present,  has  been  eliminated  by  the  improvements  and  advances  in  the 
field.”  However,  an  element  of  psychological  distraction  remains  and  a 
party  or  a  witness  should  therefore  have  the  right  to  object  to  televising 
of  the  court  proceedings  or  of  the  examination  of  the  particular  witness. 

Labor  Relations— Jurisdictional  Disputes  (Arbitration  between  Radio 
and  Television  Directors  Guild  and  NABET). 

The  question  involved  in  this  dispute,  in  which  NBC  was  caught 
in  the  middle,  was  whether  on  certain  types  of  television  shows  the 
Program  Director  could  issue  certain  types  of  instructions  directly  to  the 
technical  crew,  as  contended  by  RTDG,  or  whether  the  Technical 
Director  (a  NABET  member)  was  the  only  person  who  could  issue 
instructions  of  any  type  to  the  technical  crew  on  any  type  of  television 
show.  RTDG  claimed  that  the  Program  Director  had  the  right  to  com¬ 
municate  production  directions,  as  distinguished  from  technical  direc¬ 
tions,  directly  to  members  of  the  technical  crew  during  rehearsals  other 
than  dress  rehearsals  and  during  the  broadcast  of  unrehearsed  programs. 
The  Unions  agreed  to  arbitration  by  George  Meany,  President  of  the 
AFL-GIO.  Mr.  Meany  found  that  the  contracts  in  effect  were  clear  and 
unambiguous  and  unequivocally  sustained  RTDG’s  position.  While  the 
actual  practice  had  been  not  to  permit  any  direct  communication  by  the 
Program  Director  with  the  technical  crew  on  any  type  of  program, 
NABET  had  not  been  able  to  secure  contractual  recognition  from  NBG 
for  the  asserted  right  of  Technical  Directors  to  be  the  sole  channel  of 
communication  with  the  technical  crew.  The  NABET  agreements  had 
left  a  loophole  or  vacuum  in  this  respect  and  it  was  not  improper  or 
contrary  to  proper  union  practice  for  RTDG  to  move  into  this  vacuum 
and  secure  contractual  recognition  for  the  Program  Directors’  limited 

’  See  p.  66,  infra. 


60  Journal  of  the  Federal  Communications  Bar  Association 

rights  of  communication.  Mr.  Meany  urged  the  unions  involved  to  estab¬ 
lish  a  cooperative  working  partnership  among  the  Program  Directors, 
the  Technical  Directors,  and  the  technical  crew  by  mutual  agreement. 

Labor  Relations  —  Jurisdictional  Disputes  —  Unfair  Labor  Practices 
(Radio  &  Television  Broadcast  Engineers  Union,  Local  1212,  IBEW, 
119  N.L.R.B.,  No.  71  (November,  1957)). 

This  case  arose  out  of  a  dispute  between  Local  1212  (IBEW)  and 
Local  1  of  the  lATSE  over  the  operation  of  lights  on  remote  television 
pickups.  CBS,  having  been  caught  in  the  middle,  filed  an  unfair  labor 
practice  charge  with  the  Board.  The  Board  found  that  Local  1212  was 
not  entitled  to  subject  CBS  to  strike  pressure  in  order  to  force  assign¬ 
ment  of  the  work  to  its  members.  No  Board  order  required  the  assign¬ 
ment,  the  certification  of  Local  1212  as  bargaining  agent  did  not  include 
the  work  in  question  but  excluded  ‘lighting  directors  and  special  visual 
effects  employees  in  New  York  City,”  and  Local  1212  had  no  contractual 
right  to  the  work  since  the  agreement  was  silent  on  the  point.  The  Board 
did  not  decide  whether  Local  1  was  entitled  to  the  work. 

Literary  Property— Property  Rights  in  Ideas  (Heckenkamp  v.  Ziv 
Television  Programs,  Inc.  (Cal.App.,  January  30,  1958)). 

The  court  in  this  case  held  that  a  complaint  stated  no  cause  of  action 
where  the  only  basis  alleged  for  the  claim  was  the  confidential  disclosure 
to  an  employee  of  the  California  Highway  Patrol  of  plaintiff’s  unpro- 
tectible  idea  of  using  police  files  as  the  basis  for  a  television  and  radio 
program.  The  court  said: 

“The  allegations  show  that  the  files  which  were  the  basis  for  plaintiffs 
program  idea  were  files  of  a  department  of  state  government;  and  that  plaintiff 
did  not  have  permission  to  use  the  files  for  his  personal  commercial  purposes 
or  at  all.  It  seems  to  be  his  position  that  if  a  person  expresses,  in  confidence 
to  an  employee  of  the  government,  an  idea  with  reference  to  a  commercial  use 
of  government  files  that  the  person  thereby  establishes  a  legal  position  favorable 
to  himself  whereby  he  can  prevent  the  employee,  or  others,  or  the  government 
itself,  from  using  the  files  in  a  manner  suggested  by  him,  except  with  his  con¬ 
sent.  It  was  not  shown  that  plaintiff  had  a  contract,  express,  or  implied  in  fact 
or  implied  in  law,  with  Daniels  or  anyone.  Plaintiff  asserts  that  his  action  sounds 
in  tort.  There  is  no  allegation  that  Daniels  accepted,  in  confidence,  the  dis¬ 
closure  of  the  idea.  Plaintiff  had  no  property  right  in  the  idea  with  respect  to 
use  of  the  government  files  for  commercial  purposes.  He  states  that  a  question 
of  property  does  not  enter  into  the  matter  where  there  is  a  confidential  rela¬ 
tionship,  but  that  an  exclusive  property  right  might  be  a  prerequisite  for  legal 
relief  when  there  is  no  relationship  between  the  parties.  He  argues,  however, 
that  his  idea  was  a  property  right.  The  alleged  first  cause  of  action  did  not 
state  facts  sufficient  to  constitute  a  cause  of  action.” 
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Right  of  Privacy— Publication  of  Picture  of  Family  of  Murder  Victim 
(Jenkins  v.  Dell  Publishing  Co.,  Inc.,  251  F.(2d)  447  (C.A.  3d,  1958)). 

While  this  case  involves  a  claimed  invasion  of  the  right  of  privacy 
by  a  magazine,  it  is  important  to  all  communications  media,  both  because 
of  the  well-reasoned  majority  opinion  by  Circuit  Judge  Hastie  and  be¬ 
cause  of  the  caliber  of  the  Third  Circuit  bench.^  The  action  was  brought 
by  the  six  children  and  the  widow  of  a  murdered  man  for  an  invasion  of 
their  right  of  privacy  through  the  unauthorized  publication,  in  “Front 
Page  Detective,”  of  a  picture  of  the  plaintiffs  in  connection  with  a  brief 
and  accurate  account  of  the  crime.  The  lower  court  granted  summary 
judgment  for  the  defendant  and  the  Third  Circuit  afiFirmed.  Judge 
Hastie  noted  that  the  evolving  law  of  privacy  is  concerned  with  two 
types  of  harm,  one  of  which  is  more  likely  to  justify  judicial  inteirention 
than  the  other. 

“The  first  and,  in  terms  of  the  dictionary  meaning  of  privacy,  the 
most  obvious  matter  of  legal  concern  is  some  measure  of  protection  for 
the  individual  against  the  embarrassment,  humiliation,  or  other  injury 
which  may  result  from  public  disclosure  concerning  his  personality  or 
experiences,  truthful  and  factual  though  that  disclosure  may  be.  But 
in  this  situation,  the  interest  of  the  public  in  the  free  dissemination  of 
the  truth  and  unimpeded  access  to  news  is  so  broad,  so  diflBcult  to  define, 
and  so  dangerous  to  circumscribe  that  courts  have  been  reluctant  to 
make  such  factually  accurate  public  disclosures  tortious,  except  where 
the  lack  of  any  meritorious  public  interest  in  the  disclosure  is  very  clear 
and  its  oflFensiveness  to  ordinary  sensibilities  is  equally  clear. 

“But  there  is  a  second  type  of  situation  where  a  publication  is  harm¬ 
ful  and  objectionable,  not  because  of  what  it  discloses  about  the  indi¬ 
vidual,  but  because  of  the  way  it  associates  his  personality  with  some¬ 
thing  else.  The  unauthorized  use  of  one’s  story  or  picture  in  commercial 
advertising  exemplifies  this  branch  of  the  law,  although  there  also  may 
be  objectionable  non-commercial  uses  of  one’s  likeness  or  story  to  pro¬ 
mote  something  else.” 

The  present  case  was  not  one  of  “commercial”  use  or  exploitation 
of  an  individual’s  picture  or  story,  as  contended  by  plaintiffs.  “Com¬ 
mercial”  uses  are  “those  in  which  an  individual’s  picture  or  story  has 
been  associated  with  something  else  in  commercial  advertising.  Experi¬ 
ence  has  shown  that  a  person  of  normal  sensitivity  is  likely  to  find  this 
type  of  commercialization  of  his  personality  very  objectionable.  At  the 
same  time  no  social  interest  is  jeopardized  in  curbing  such  unauthorized 
advertising  practices.”  While  the  defendant’s  magazine  was  “com- 

*  Circuit  Judges  Maris,  Goodrich,  and  Kalodner  concurred  with  Judge  Hastie. 
Chief  Judge  Biggs  and  Judges  McLaughlin  and  Staley  dissented. 
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mercial”  in  the  sense  that  it  was  published  for  profit,  that  is  true  of 
most  newspapers  and  magazines.  “The  concern  of  the  law  that  restric¬ 
tions  on  public  disclosure  of  the  truth  be  minimal,  is  not  lessened  by 
the  fact  that  the  publication  of  newspapers  and  magazines  is  a  business 
rather  than  a  philanthropy.” 

Plaintiffs  also  argued  that  defendant’s  magazine  was  not  entitled 
to  the  privileged  status  of  ordinary  news  items  “because  its  actual  or 
intended  appeal  is  to  satisfy  a  public  craving  for  ‘entertainment’  rather 
than  to  provide  ‘information’.”  The  court  rejected  this  argument.  “News” 
can  be  defined  as  comprehending  no  more  than  relatively  current  events 
such  as  in  common  experience  are  likely  to  be  of  public  interest.  “In 
the  verbal  and  graphic  publication  of  news,  it  is  clear  that  information 
and  entertainment  are  not  mutually  exclusive  categories.”  Once  the  char¬ 
acter  of  "an  item  as  news  is  established,  a  court  should  not  attempt  to  draw 
a  distinction  between  news  for  information  and  news  for  entertainment 
in  determining  the  extent  to  which  publication  is  privileged.  A  pub¬ 
lisher  should  not  be  required  to  speculate  as  to  the  value  judgments  of 
a  judge  or  a  jury  with  reference  to  the  kind  of  reader  appeal  a  news  item 
offers.  And  finally,  if  an  item  is  newsworthy  in  a  daily  paper  it  is  news¬ 
worthy  in  a  magazine  of  the  type  involved  here. 

Chief  Judge  Biggs  dissented.  He  felt  that  the  majority  went  too 
far  and  did  not  properly  apply  Pennsylvania  law.  He  also  felt  that  a 
jury  question  was  raised  as  to  whether  the  primary  purpose  of  “Front 
Page  Detective”  was  not  the  dissemination  of  news  but  a  catering  to  the 
palates  of  those  who  seek  morbidity  and  sensationalism. 

Workmen's  Compensation— Television  Viewing  os  Port  of  Employ¬ 
ment  (Wheeler  v.  State  Dept,  of  Conservation,  87  N.W.(2d)  69 
(Mich.  1958)). 

A  game  supervisor,  employed  by  the  state,  was  provided  with  living 
quarters  on  a  game  reserve.  He  was  electrocuted  while  running  a  tele¬ 
vision  wire  under  the  house.  The  Workmen’s  Compensation  Appeal  Board 
held  that  the  death  arose  in  the  course  of  employment,  and  this  was 
affirmed  by  the  Supreme  Court.  The  court  noted  that  study  of  and 
preparation  for  and  participation  in  television  programs  were  included 
in  die  assigned  work  of  the  deceased;  that  he  was  on  duty  24  hours  a 
day,  and  that  television  programs  dealing  with  conservation  were  an 
important  part  of  the  educational  and  public  relations  program  of  the 
conservation  department  on  which  the  deceased  was  expected  to  keep 
himself  informed.  The  deceased  was  performing  a  service  for  his  em¬ 
ployer  as  well  as  for  himself  and  the  injury  arose  out  of  the  course 
of  his  employment. 


L 
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Recent  Articles  in  Legal  Periodicals 

Administrative  Procedure 

The  McClatchy  case  (McClatchy  Broadcasting  Co.  v.  F.C.C.,  239 
F.  (2d)  19),  which  dealt  with  the  power  of  the  Commission  to  modify 
a  construction  permit  granted  after  a  comparative  hearing,  is  noted  in 
45  Georgetown  Law  Journal  493  (Spring  1957).  The  writer  feels  that 
the  case  raises  “serious  practical  problems.” 

Broadcast  Regulation 

“Growing  Pains  in  Broadcast  Regulation”  is  the  title  of  an  article 
by  Robert  R.  Huntley^  in  the  Washington  and  Lee  Law  Review.^  Mr. 
Huntley  discusses  the  basic  policy  of  free  competition,  the  network  regu¬ 
lations,  VHF  and  UHF,  multiple  ownership  and  newspaper  ownership, 
and  the  protest  procedure.  His  article  reflects  a  considerable  amount 
of  research. 


Defamation  by  Television 

Notes  on  the  Shor  case,^  which  held  a  defamatory  statement  over 
television  to  be  in  the  nature  of  libel  even  though  a  prepared  script  was 
not  used,  continue  to  appear.  A  note  in  the  Boston  University  Law 
Review'*  gives  a  good  review  of  the  case  law.  The  writer  suggests  that 
a  new  form  of  defamation  with  its  own  rules  may  emerge.  In  any  event, 
he  feels  that  stricter  rules  than  those  applicable  in  slander  cases  should 
be  applied  to  broadcast  defamation  because  of  its  greater  capacity  for 
harm.  The  Tulane  Law  Review®  thinks  that  the  court  should  have 
called  televised  defamation  libel,  as  in  the  case  of  motion  pictures,  and 
avoided  drawing  distinctions  between  ad  libbed  and  prepared  remarks. 
The  Southwestern  Law  Journal®  approves  the  decision,  saying  that  there 
is  no  logical  reason  for  holding  that  written  defamation  alone  results  in 

‘  Mr.  Huntley  is  a  1957  graduate  of  Washington  and  Lee  Law  School  and  a 
member  of  the  Virginia  Bar. 

*14  Wash.  &  Lee  L.Rev.  186  (1957). 

•Shor  V.  Billingsley,  4  Misc.  (2d)  857,  158  N.Y.S.  (2d)  476  1957.  See 
16  F.C.Bar  J.  26,  digesting  five  earlier  notes  on  the  case. 

‘  37  B.U.L.Rev.  378  (1957). 

*  32  Tulane  L.Rev.  136  (December  1957). 

*11  S.W.  L.  J.  541  (1957). 
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greater  financial  damage;  the  presence  or  absence  of  malice  should  not 
be  the  test.  A  note  in  the  Texas  Law  Review^  brings  out  that  under 
Texas  statutes  defamation  by  radio  is  slander  but  televised  defamation 
is  probably  Ubel,  at  least  if  extemporaneous.  The  Harvard  Law  Review** 
agrees  that  extemporaneous  defamation  published  by  radio  or  television 
should,  in  the  ordinary  case  at  least,  give  rise  to  an  action  of  libel.  The 
capacity  for  harm  test  employed  in  the  Shor  case  is  regarded  as  a  logical 
one  but  not  entirely  satisfactory  because  of  the  uncertainty  of  its  applica¬ 
tion.  A  lengthy  note  in  the  Cornell  Law  Quarterly®  also  approves  the 
capacity  for  harm  test  but  states  that  the  courts  should  treat  all  radio 
or  television  defamation  as  libel,  regardless  of  the  presence  or  absence  of 
a  script  or  recording. 

Conflict  of  law  problems  in  defamation  by  radio  and  television  are 
discussed  in  a  note  in  11  Oklahoma  L.Rev.  61  (February  1958). 

Licensing 

The  Commission’s  decision  in  the  Southeastern  Enterprises  case,  in 
which  it  disclaimed  authority  to  consider  the  economic  effects  of  a  grant, 
is  noted  in  the  Columbia  Law  Review.^®  The  writer  criticizes  the  Com¬ 
mission  insofar  as  it  bases  its  holding  on  “a  presumed  congressional  desire 
to  withdraw  consideration  of  the  effects  of  competition  on  the  public 
interest,”  which  he  does  not  think  has  been  demonstrated.  However,  it 
is  suggested  that  prohibition  of  the  entry  of  competition  on  economic 
grounds  alone  might  be  an  unconstitutional  abridgement  of  freedom 
of  the  press;  in  any  event,  the  underlying  policy  of  free  communication 
behind  the  amendment  justifies  the  Commission  in  refusing  to  consider 
economic  effects  as  a  matter  of  policy. 

Political  Candidates— Equal  Opportunities 

The  Commission  on  November  5,  1956,  just  before  the  presidential 
election,  sent  a  telegram  to  the  three  major  networks  stating  that  “we 
do  not  believe  that  when  Congress  enacted  Section  315  [of  the  Com¬ 
munications  Act]  it  intended  to  grant  equal  time  to  all  Presidential 
candidates  when  the  President  uses  the  air  lanes  in  reporting  to  the 
Nation  on  an  international  crisis.”  (14  RR  722).  A  note  in  the  University 
of  Pennsylvania  Law  Review^'  finds  this  unjustified.  Congress  intended 

’  35  Tex.L.Rev.  854  (June  1957). 

*71  Harv.L.Rev.  3^  (December  1957). 

•  43  Com.L.Q.  320  (Winter  1958). 

“  57  Col.L.Rev.  1036  (November  1957). 

“  105  U.Pa.L.Rev.  761  (March  1957). 
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“use”  to  include  any  appearance  by  a  candidate.  This  puts  a  burden 
on  broadcast  licensees,  who  can  ill  afford  to  deny  a  Presidential  request 
for  free  time  but  must  give  equal  time  to  all  other  candidates.  The  public 
interest,  however,  outweighs  this.  In  any  event  the  Commission’s  tele¬ 
gram  is  no  guide  to  future  action,  since  it  gives  no  explanation  of  the 
scope  of  import  included  in  the  ruling. 


Protection  of  Ideas 

The  subject  of  protection  of  ideas  through  contract,  tort,  or  literary 
property  theories  has  been  much  discussed  in  recent  years.  A  good 
discussion  of  the  various  theories  is  found  in  a  note  in  the  Cornell  Law 
Quarterly.  12  writer  concludes  that  the  field  of  ideas  must  remain 

a  somewhat  amorphous  area  since  public  policy  in  favor  of  free  access 
to,  and  use  of,  ideas  conflicts  with  the  policy  of  the  law  to  protect  an 
injured  individual. 


The  Right  to  Know 

“The  Open  Government  Principle:  Applying  the  Right  to  Know 
under  the  Constitution”  is  the  subject  of  an  article  by  the  late  Dr.  Wallace 
Parks  in  the  George  Washington  Law  Review.i^  The  article  discusses 
the  constitutional  status  of  the  “right  to  know”  and  the  extent  to  which 
the  courts  can  enforce  such  a  right  as  against  federal  officials  and 
agencies. 

Of  interest,  also,  are  three  articles  in  a  special  issue  of  the  Joumahsm 
Quarterly;!^  “The  Right  to  Report  by  Television,”  by  Fred  S.  Siebert; 
“Equality  of  Access  for  Radio  in  Govering  Washington  News,”  by  Theo¬ 
dore  F.  Koop  of  CBS,  and  “Electronic  Journalism  in  the  Colorado  Courts” 
by  Hugh  B.  Terry  of  KLZ,  Denver. 

”32  Corn.L.O.  Ill  (Fall  1957). 

”26  George  Washington  Law  Review  1  (October  1957).  This  issue  also  in¬ 
cludes  a  second  article  by  Dr.  Parks,  “Secrecy  and  the  Public  Interest  in  Military 
Affairs,”  at  pp.  23-77. 

”  34  Journalism  Quarterly  333,  338,  341  (Summer  1957). 
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Notes 

Broadcasting  and  Televising  of  Courtroom  Proceedings 

Resolution  of  the  problem  of  broadcasting  and  televising  courtroom 
proceedings  seems  no  nearer  solution  than  ever.  The  Report  of  the 
Special  Committee  on  Canons  of  Ethics  of  the  American  Bar  Foundation, 
published  last  fall,  has  only  added  fuel  to  the  flames.  Space  considera¬ 
tions  prohibit  reproduction  of  the  entire  report  here,  and  it  does  not  lend 
itself  to  summarization.  It  is  enough  to  say  that  the  committee  recom¬ 
mended  only  minor  changes  in  the  language  of  Canon  35  without  in  any 
way  qualifying  its  adamantine  prohibition  against  photographing,  broad¬ 
casting,  or  televising  of  courtroom  proceedings  other  than  ceremonial 
proceedings  such  as  the  formal  portions  of  naturalization  proceedings. 
The  report  rejects  various  arguments  made  by  representatives  of  the 
press  and  of  broadcasters. 

The  committee  report  has  been  generally  attacked  by  spokesmen 
for  the  communications  media  and  by  the  press  photographers.  Action 
on  the  report  by  the  House  of  Delegates  of  the  American  Bar  Association 
has  been  deferred  until  the  1958  annual  meeting  in  August. 

A  special  committee  of  the  Texas  State  Bar  has  declined  to  go  along 
with  the  American  Bar  Foundation  committee,  recommending  against 
adoption  of  Canon  35  in  any  form  and  suggesting  certain  principles  to 
be  observed  in  connection  with  trial  coverage  by  news  media.  The  New 
Mexico  Supreme  Court,  however,  has  prohibited  photographing,  broad¬ 
casting,  or  televising  of  court  proceedings. 

Photography  in  Federal  Buildings 

Public  Buildings  Service  Order  No.  64,  dealing  with  taking  of  photo¬ 
graphs  for  news,  advertising,  or  commercial  purposes  on  property  con¬ 
trolled  by  the  General  Services  Administration,  was  noted  in  15  F.C.Bar 
J.  160.  That  order  required  consent  of  the  occupying  agency  and  of  the 
building  superintendent  or  custodian.  The  order  has  now  been  modified 
by  Supplement  No.  1,  dated  October  30,  1957.  “News  photographers 
may,  without  prior  permission,  take  any  pictures  they  desire  in  public 
space  controlled  by  the  General  Services  Administration,  in  single  or 
multiple  occupancy  public  buildings,  except  where  applicable  security 
regulations  or  a  Federal  Court  order  or  rule  prohibits  such  photography.” 
The  term  “public  space”  refers  to  entrances,  lobbies,  foyers,  corridors, 
and  auditoriums  when  used  for  public  meetings.  “News  photographers” 
are  not  defined,  but  presumably  would  include  television  photographers. 
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23rd  Annual  Report  of  the  F.C.C.  for  Fiscal  Year  1957 

The  F.C.C.’s  23d  annual  report  is  a  document  of  166  pages,  available 
for  50c  from  the  Government  Printing  OfiFice.  The  report  contains  the 
usual  informative  summary  of  activities  in  every  phase  of  the  Commis¬ 
sion’s  activities,  including  an  interesting  treatment  of  “Spectrum  Con¬ 
servation”  and  “Radio’s  New  Workhorse— Microwave.”  In  the  intro¬ 
ductory  statement  (pp.  7-8)  the  Commission  describes  some  of  the  prob¬ 
lems  facing  it.  The  Commission’s  statement  is  worth  reprinting: 

“A  combination  of  developments  and  circumstances  pose  particular 
problems  on  the  Commission. 

“First  and  foremost  is  the  fact  that  the  fields  which  it  regulates  are 
in  a  state  of  flux  due  to  constant  change  and  expansion.  This  is  reflected 
in  the  complicated  and  time-consuming  task  of  reviewing  spectrum  alloca¬ 
tions  and  revising  rules  and  regulations  to  accommodate  new  com¬ 
munication  methods  and  more  services.  The  rapid  march  of  radio  is 
accompanied  by  mounting  administrative  perplexities  involving  com¬ 
petition,  distribution,  interference,  enforcement,  and  processing  con¬ 
siderations. 

“Then  there  is  the  additional  factor  that,  while  the  Commission 
regulates  the  elements  responsible  for  the  high  tempo  of  modem  com¬ 
munication,  it  is  in  turn  regulated  to  an  unusual  degree.  This  regulation 
from  above  comes  from  the  Congress  and,  in  a  sense,  from  the  courts. 
The  former  is  in  the  form  of  legislative  supervision;  the  latter  is  through 
judicial  review. 

“The  Commission  has  done  everything  possible  to  expedite  its 
adjudicatory  procedures  but  is  handicapped  by  amendments  to  its  gov¬ 
erning  act  which  afiFord  parties  exceptional  opportunities  and  extensive 
processes  to  balk  and  delay  the  finalizing  of  its  decisions.  Also,  there  is 
a  provision  in  the  law  which,  in  effect,  makes  the  F.C.C.  the  only  Federal 
agency  whose  heads  are  prohibited  from  consulting  staff  experts  on 
legal,  engineering,  and  other  problems  involved  in  certain  proceedings 
which  they  must  resolve. 

“Court  decisions  require  the  Commission  to  hear,  and  expeditiously 
determine,  practically  all  protests  to  grants  made  without  hearing. 
This  not  only  further  bogs  down  the  Commission’s  processes  but  holds 
up  new  services  to  the  public.  The  Communications  Act,  unlike  other 
regulatory  statutes,  allows  protestants  to  virtually  write  their  own  issues 
in  such  hearings,  to  the  inclusion  of  matters  which  the  Conunission  has 
no  authority  to  consider  in  making  a  decision,  and  so  adds  to  its  hearing 
burden.  A  current  practice  of  protestants  is  to  inject  economic  issues. 
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especially  in  broadcast  cases,  though  the  Commission  is  without  power 
to  protect  stations  from  legitimate  competition  or  guarantee  them  a  profit. 

“As  far  as  its  own  economic  interest  is  concerned,  the  Commission 
is  trying  to  handle  an  administrative  load  which  has  more  than  doubled 
in  volume  and  complexities  since  World  War  II  but  which  has  brought 
little  change  in  appropriations  or  size  of  staflF  to  keep  up  with  it.  Though 
its  1957  appropriation  was  about  $1  million  more  than  in  1947,  the  Com¬ 
mission  had  to  operate  with  200  less  people  than  it  had  10  years  before. 

“Not  only  has  the  Commission’s  workload  been  multiplied  by  the 
phenomenal  growth  of  radio,  but  Congress  has  given  it  additional  ad¬ 
ministrative  and  regulatory  responsibilities  which  demand  more  of  its 
time  and  manpower.  Also,  at  the  risk  of  backlogs  in  its  routine,  the 
Commission  must  give  priority  to  mounting  Congressional  committee 
inquiries  and  requests  for  information,  some  of  which  cover  the  same 
basic  data  but  want  it  in  a  form  that  requires  separate  exhaustive  re¬ 
search  and  presentation. 

“Competition  and  interference  conditions  now  require  one-third  of 
all  applications  for  new  AM  and  TV  stations  to  go  to  hearing.  Highly 
competitive  cases  take  at  least  a  year  to  go  through  the  normal  applica¬ 
tion  and  hearing  procedure,  not  considering  further  delays  due  to  crowded 
dockets  and  extra  time  needed  to  handle  the  flood  of  pleadings.  Many 
of  these  filings  are  so  repetitious  and  redundant  as  to  still  further  delay 
final  determination.” 


First  Annual  Report  of  the  Office  of  Administrative  Procedure,  De¬ 
partment  of  Justice,  for  the  Year  1957 

This  report  summarizes  the  first  year  of  the  Office  of  Administrative 
Procedure  under  its  director,  J.  Smith  Henley,  whose  name  for  some 
reason  appears  nowhere  in  the  report.  Mr.  Henley  is  a  former  Assistant 
General  Counsel  of  the  F.C.C.  and  has  been  named  a  federal  district 
judge  in  Arkansas.  The  report  summarizes  work  done  by  the  Office  in 
surveying  federal  agencies  as  to  the  extent  to  which  they  had  imple¬ 
mented  recommendations  of  the  President’s  Conference  on  Administra¬ 
tive  Procedure  (1955).  The  Office  has  also  gone  into  the  subject  of  recog¬ 
nition  and  discipline  of  lawyers  and  has  persuaded  the  F.C.C.,  among 
other  agencies,  to  dispense  with  formal  admission  procedures  for  quali¬ 
fied  members  of  the  bar.  Hearing  procedures  have  also  been  studied  and 
the  bulk  of  the  report  consists  of  statistics  on  various  phases  of  the 
hearing  problem. 
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A  Bibliography  of  Recent  Congressional  Publications  of  Interest  In 
the  Radio  and  Television  Field 

(1)  Report  of  the  Antitrust  Subcommittee  of  the  Committee  on  the 
Judiciary,  House  of  Representatives  (Celler  Committee)  on  Television 
Network  Practices  (March  13,  1957).  148  pages. 

(2)  StaflF  Report  on  Television  Network  Practices  (Cox  Report),  Sen¬ 
ate  Committee  on  Interstate  and  Foreign  Commerce,  Committee  Print 
No.  2  (June  26,  1957).  102  pages. 

(3)  Network  Study  Staff  Report,  House  Report  No.  1297,  House 
Committee  on  Interstate  and  Foreign  Commerce  Qanuary  27,  1958). 

(4)  Report  on  Extended  Hours  of  Operation  for  Daytime  Radio 
Stations,  Senate  Committee  on  Small  Business,  Senate  Report  No.  1168 
(September  11,  1957). 

(5)  Final  Report  of  Special  Committee  to  Investigate  Political 
Activities,  Lobbying,  and  Campaign  Contributions,  Senate  Report  No. 
395  (May  31,  1957).  340  pages.  Includes  recommendation  for  amend¬ 
ment  of  Section  315  of  the  Communications  Act. 

(6)  Report  of  Subcommittee  on  Juvenile  Delinquency,  Senate  Com¬ 
mittee  on  Judiciary,  Senate  Report  No.  130  (March  4,  1957).  252  pages. 
Includes  some  discussion  of  television  programming. 

(7)  Agency  Responses  to  Questionnaires— Survey  and  Study  of 
Administrative  Organization,  Procedure,  and  Practice  by  House  Com¬ 
mittee  on  Government  Operations  (December  1957).  Committee  print. 
In  14  parts,  2094  pages.  F.C.C.  is  included  in  Part  11  A,  pages  1221-1327. 
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BAR  ASSOCIATION  SECTION 

Annual  Report  of  the  President  for  1957 

The  year  1958  marks  the  beginning  of  the  twenty-third  year  of  the 
Federal  Communications  Bar  Association— it  having  been  organized  in 
the  spring  of  1936. 

Even  though  we  have  come  a  long  way,  1  think  it  interesting  to  note 
that  quite  a  few  of  the  problems  that  faced  the  Bar  several  years  ago 
are  still  facing  us.  Just  to  give  you  a  few  examples: 

The  F.C.C.  and  the  FCBA  are  still  having  their  differences  as  to 
whether  or  not  Section  309(c)  of  the  Communications  Act  of  1934,  as 
amended,  should  be  repealed.  You  will  recall  that  the  question  of  repeal 
of  this  section  of  the  Act  was  in  the  forefront  in  1955  and  after  many 
conferences,  hearings,  etc.,  a  compromise  was  reached  between  the  Bar 
Association  and  the  Commission,  as  a  result  of  which  Section  309(c) 
was  amended  by  the  Congress  in  January,  1956.  Since  then,  the  Com¬ 
munications  Commission  has  continued  to  agitate  for  outright  repeal 
of  309(c).  As  a  result,  bills  are  pending  before  the  present  Congress 
looking  toward  amendment  of  the  Communications  Act  so  as  to  eliminate 
Section  309(c)  in  its  entirety. 

With  regard  to  proposed  legislation  dealing  with  the  repeal  of  Sec¬ 
tion  309(c)  of  the  Communications  Act,  I  should  point  out  that  the  Bar 
Association’s  Committee  on  Legislation  has  kept  abreast  of  the  situation. 
Since  this  is  probably  one  of  the  more  important  committees  of  this 
Association,  1  urge  the  new  administration  to  work  closely  with  the  Legis¬ 
lative  Committee  in  connection  with  whatever  course  of  action  may  be 
decided  upon  by  that  Committee  and  by  the  Executive  Committee.  As 
we  all  know.  Congress  is  back  in  session  and  time  might  well  be  of  the 
essence,  especially  with  regard  to  those  bills  which  have  been  pending 
before  the  Congress  for  the  past  year.  There  are  of  course  many  bills 
that  have  been  introduced  in  Congress  other  than  the  proposal  to  abolish 
Section  309(c)  of  the  Act.  Since  we  will  be  hearing  from  the  Chairman 
of  the  Legislative  Committee  later  on  this  afternoon,  I  need  not  refer 
specifically  to  those  bills. 

Another  “hang-over”  problem  that  we  have  wrestled  with  for  the 
last  few  years  may  or  may  not  have  been  resolved  just  recently.  I  refer 
to  the  revision  of  the  Commission’s  Rules  of  Practice  and  Procedure. 
I  think  most  of  you  know  that  negotiations  have  gone  on  for  the  last 
two  years  or  more  between  a  committee  of  this  Bar  Association  and  a 
committee  at  the  F.C.C.  on  the  business  of  revising  the  Commission’s 
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Rules  of  Practice.  I  feel  that  the  Commission  has  cooperated  with  the 
Bar  Association  just  as  much  as  could  have  reasonably  been  expected 
of  a  Governmental  agency.  In  any  event,  I  know  that  the  Bar  Associa¬ 
tion’s  Special  Committee  on  Revision  of  F.C.C.  Rules  has  worked  long 
and  hard  with  the  Commission.  It  is  understood  of  course  that  the  new 
Rules  of  Practice  and  Procedure  are  not  perfect  and  neither  are  they 
satisfactory  to  all  of  us.  Further  revision  of  the  Rules  of  Practice  will 
undoubtedly  be  a  continuing  thing. 

Along  about  the  beginning  of  last  year  the  Commission  decided  to 
eliminate  the  general  distribution  of  mimeograph  copies  of  final  F.C.C. 
decisions,  memorandum  opinions,  etc.,  upon  their  adoption  by  the  Com¬ 
mission.  As  a  result  of  conferences  and  negotiation,  we  were  able  to 
eflFectuate  a  compromise  to  the  point  where  the  practitioners  are  able 
to  receive  at  least  one  copy  of  such  decisions,  opinions,  etc. 

The  Bar  Association  has  been  what  I  choose  to  call  “normally  ac¬ 
tive”  during  the  past  year.  Since  the  committee  chairmen  are  expected 
to  give  their  reports  to  you  this  afternoon,  I  do  not  intend  to  spend  any 
of  your  time  in  mentioning  any  of  the  details  of  the  many  activities 
of  Ae  Association  and  of  its  several  committees.  I  do  want  to  say,  how¬ 
ever,  that  I  have  had  excellent  cooperation  at  all  times  from  the  several 
committee  chairmen,  as  well  as  from  your  ofiFicers  and  the  members 
of  the  Executive  Committee.  In  a  way  it  is  just  a  little  amazing  to  learn 
that  our  Association  is  comprised  of  members  that  respond  when  called 
upon  to  perform  certain  chores  that  must  be  farmed  out  to  the  member¬ 
ship  of  the  various  committees.  I  have  indeed  had  a  very  pleasant  work¬ 
ing  relationship  with  the  chairmen  of  the  many  committees  of  this  Associa¬ 
tion. 

Since  this  is  my  last  opportunity  to  address  you,  I  want  to  say 
“Thanks”  to  all  of  you  for  your  assistance  and  help  and  I  hope  that  you 
will  be  as  generous  of  your  time  and  effort  when  called  upon  by  the  new 
President  of  this  Association. 

George  S.  Smith 

Minutes  of  the  Annual  Meeting  of  the  Federal  Communications 
Bor  Association 

The  annual  meeting  of  the  Federal  Communications  Bar  Associa¬ 
tion  was  held  on  Friday,  January  10,  1958,  at  the  Sheraton  Park  Hotel, 
Washington,  D.  C.,  commencing  at  4:45  P.M.  in  the  afternoon.  Approxi¬ 
mately  55  members  were  in  attendance. 

The  meeting  was  called  to  order  by  President  Smith  and  a  reading 
of  the  minutes  of  the  last  annual  meeting  was  dispensed  with.  Our  Presi- 
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dent  gave  his  report  on  the  activities  of  the  Association  during  his  term 
of  oflFice. 

Following  the  presentation  of  the  President’s  report,  the  Secretary, 
Norman  E.  Jorgensen,  read  his  report. 

The  treasurer,  David  Stevens,  read  his  report. 

There  then  followed  the  presentation  of  the  reports  of  the  Chair¬ 
men  of  the  various  committees  of  the  Association  for  the  past  year.  The 
reports,  accompanying  these  minutes,  are  indicated  below  with  the  ap¬ 
propriate  reference  indicated  thereon. 

«  «  O 

At  the  conclusion  of  the  committee  reports  the  President  took  up 
new  business.  Upon  motion  of  Mr.  Sutton,  seconded  by  Mr.  Griffith, 
the  Association  unanimously  adopted  the  following  resolution;  “Be  it 
resolved,  that  it  is  the  sense  of  the  members  of  the  Federal  Communica¬ 
tions  Bar  Association  that  immediate  and  efFective  steps  be  taken  by  the 
Membership  and  Executive  Committees  to  increase  the  membership  of 
the  Federal  Communications  Bar  Association.” 

Upon  a  motion  by  Mr.  Sutton,  seconded  by  Mr.  Marks,  the  Associa¬ 
tion  adopted  unanimously  the  following  resolution:  “Be  it  resolved,  that 
it  is  the  opinion  of  the  members  of  the  Federal  Communications  Bar 
Association  that  their  President  and  Secretary  should  join,  participate  in, 
and  attend  the  meetings  of  the  respective  Association  Bar  Presidents  and 
Association  of  Bar  Secretaries.” 

The  following  resolution  was  tabled  and  referred  to  the  Executive 
Committee:  “Be  it  resolved,  that  it  is  the  opinion  and  recommendation 
of  the  members  of  the  Federal  Communications  Bar  Association,  to  their 
Executive  Committee  and  their  delegate  to  the  House  of  Delegates  of 
the  American  Bar  Association  that  whatever  steps  are  necessary  should 
be  taken  looking  toward  the  establishment  of  a  Section  of  the  House 
of  Delegates  to  be  known  as  the  ‘Communications  Law  Section’  or  some 
other  similar  naming.” 

Mr.  Warren  Quenstedt  moved  that  the  slate  of  the  Committee  on 
Nominations  for  election  of  OfiFicers  for  the  year  1958-1959  be  adopted. 
The  motion  was  seconded  by  Mr.  Booth  and  the  Association  unanimously 
elected  the  Officers  and  Executive  Committee  members  recommended 
by  the  Committee  on  Nominations. 

There  being  no  further  business  to  come  before  the  meeting,  upon 
motion  duly  made  and  seconded,  the  meeting  was  adjourned  at  6:10  P.M. 

Norman  E.  Jorgensen 
Secretary 
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Annual  Report  of  the  Treasurer  for  1957 

This  is  the  annual  report  of  the  undersigned,  Treasurer  of  the 
Federal  Communications  Bar  Association,  for  the  year  1957. 

Attached  hereto  as  Exhibit  A  is  the  report  of  the  accountant,  Mr. 
Robert  L.  Millard,  for  the  period  January  11,  1957  to  January  10,  1958. 
In  summary,  this  report  shows  that  as  of  today  the  Association  has  total 
assets  in  the  amount  of  $14,515.10  and  a  net  worth  of  $10,727.85.  The 
assets  consist  of  cash  in  the  amount  of  $9,217.07  and  investments  in  U.S. 
Savings  Bonds  and  savings  associations  of  $5,298.03. 

In  order  to  reflect  the  financial  position  of  the  Association  as  ac¬ 
curately  as  possible,  the  report  includes  an  estimate  of  that  portion  of 
the  cost  of  this  evening’s  Annual  Dinner  which  has  not  yet  been  paid, 
in  the  amount  of  $3,787.25.  Not  included  are  the  following  items: 

Proceeds  from  sale  of  tickets  to  Annual  Dinner 

(received  after  closing  of  books)  $390.00 

Accrued  but  unrecorded  interest  on  investments  238.94 

$628.94 

Unpaid  bill  of  Willard  Hotel  for  last  luncheon 

(received  after  closing  of  books)  $268.81 

Taking  the  foregoing  adjustments  into  consideration,  the  Association’s 
cash  position  as  of  today,  after  deducting  estimated  cost  of  this  evening’s 
Dinner,  is  $5,789.95. 

'The  report  of  the  accountant  also  shows  that  for  the  period  covered 
our  income  exceeded  our  expenditures  by  $1,817.38.  This  amount  re¬ 
flects  income  in  connection  with  the  Annual  Dinner  received  prior  to 
the  closing  of  the  books  in  the  amount  of  $3,753.00  and  expenses  of  the 
Annual  Dinner  in  the  estimated  amount  of  $3,800.00. 

As  of  this  date,  the  Association  has  471  members,  of  whom  31  are 
delinquent  in  their  dues. 

In  comparing  receipts  and  expenditures  for  the  year  ended  January 
10,  1958,  against  the  preceding  year,  it  is  noted  that  there  has  been  a 
moderate  increase  in  income  from  $13,042.45  to  $14,520.13  and  a  some¬ 
what  larger  increase  in  expenses  from  $10,250.91  to  $12,702.75.  The  in¬ 
crease  in  expenses  is  principally  due  to  the  cost  of  the  Annual  Outing, 
which  was  $4,019.81  as  against  $2,831.32  last  year.  The  receipts  from  the 
Outing,  however,  were  $4,911.88  so  that  the  Association  realized  a  profit 
of  $892.07  from  the  affair. 
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During  1957,  the  Association  broke  even  on  its  regular  luncheons. 
Estimates  indicate  a  small  profit  on  this  evening’s  Dinner.  Thus,  the 
excess  of  income  over  expense  is  attributable  to  the  profit  from  the  Annual 
Outing  and  to  dues  which  were  increased  two  years  ago  from  $5.00  to 
$7.50. 

Respectfully  submitted, 

David  S.  Stevens 
Treasurer 


[Exhibit  omitted] 
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Committee  Reports 

Report  of  the  Membership  Committee 

The  1957  Membership  Committee  was  appointed  January  31,  1957, 
and  held  its  first  meeting  on  February  5,  1957.  At  that  meeting,  agree¬ 
ment  was  reached  on  the  following  procedure  in  processing  membership 
applications:  the  Chairman  to  advise  each  Committee  member  in  writing 
or  by  telephone  about  once  a  month  of  the  details  of  pending  applica¬ 
tions  and,  after  receiving  the  viewpoints  of  each  member,  to  transmit 
the  applications  to  the  Secretary,  together  with  the  Committee’s  recom¬ 
mendations  to  the  Executive  Committee. 

At  the  February  5,  1957,  meeting,  the  Committee  also  agreed  upon 
changes  to  be  made  in  the  form  letter  and  attachments  (including  mem¬ 
bership  application  form )  sent  to  recent  additions  to  the  list  of  attorneys 
admitted  to  practice  before  the  Commission.  Although  Section  3  of 
Article  VII  of  the  By-Laws  gives  the  Membership  Committee  the  au¬ 
thority  to  prescribe  the  form  of  application  for  membership,  the  Chair¬ 
man  of  the  Membership  Committee  discussed  the  proposed  changes 
with  the  Executive  Committee  on  February  21  as  Article  IV  of  the 
Constitution  gives  the  Executive  Committee  the  power  to  approve  or 
disapprove  membership  applications.  The  changes  were  approved  and  it 
was  agreed  that  the  request  in  the  application  form  requires  letters  of 
endorsement  from  two  lawyers,  preferably  but  not  necessarily  FCBA 
members. 

The  Chairman  had  the  form  letters  and  attachments  thereto  repro¬ 
duced  by  Batt,  Bates  and  Co.  (about  200  copies).  A  copy  is  attached 
hereto. 

During  the  year,  the  Chairman  sent  letters  to  the  170  persons  ( com¬ 
pared  to  157  last  year)  who  were  admitted  to  practice  before  the  F.C.C. 
between  December  10,  1956,  and  December  12,  1957,  inviting  each  to 
submit  a  membership  application.  The  names  were  secured  from  Robert 
Loehne  of  the  Docket  section.  In  addition,  similar  letters  were  sent  by 
the  Chairman  to  a  number  of  other  non-member  lawyers  admitted  to  the 
F.C.C.  in  past  years. 

During  the  year,  the  Committee  processed  and  transmitted  to  the 
Executive  Committee  38  applications  (compared  to  17  last  year).  In 
each  case,  the  application  was  approved  by  the  Executive  Committee  as 
recommended  by  the  Membership  Committee. 

The  Chairman  has  retained  in  the  files  he  will  transmit  to  the  new 
Chairman,  two  membership  applications  (compared  to  4  last  year)  which 
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were  not  processed  as  they  were  received  after  the  Executive  Commit¬ 
tee’s  last  meeting  of  the  year. 

In  revising  the  form  letter  and  attachments  for  the  coming  year,  the 
following  is  suggested: 

1.  The  one  page  entitled  “Facts  about  the  FCBA”  should  be  repro¬ 
duced  on  the  back  of  the  form  letter  inviting  the  submission  of 
applications  for  membership  and  the  form  letter  revised  accord¬ 
ingly. 

2.  The  form  letter’s  paragraph  upon  the  ABA  requirement  should 
be  revised,  if  necessary,  after  consultation  with  George  Sutton, 
the  outgoing  delegate  to  the  ABA. 

3.  The  Commission’s  Rule  1.23,  which  will  supplant  Rule  1.713  on 
February  3,  seems  to  do  away  with  the  present  practice  of  the 
Commission  maintaining  a  list  of  attorneys  admitted  to  practice 
before  it.  This  will  require  a  change  in  the  form  letter  and  the 
application  form  and  will  eliminate  the  present  major  source  of 
names  of  prospective  members. 

R.  Russell  Eagan,  Chairnuin 

[Attachments  omitted] 

Report  of  Practice  and  Procedure  Committee 

During  the  last  year  the  main  activity  in  the  field  of  practice  and 
procedure  before  the  Federal  Communications  Commission  has  been 
concerned  with  the  amendment  of  the  Commission’s  procedural  rules. 
On  December  13,  1957,  the  Commission  issued  revised  rules  which  will 
become  effective  on  February  3,  1958.  The  Practice  and  Procedure  Com¬ 
mittee  did  not  take  a  direct  part  in  the  activities  of  the  Federal  Com¬ 
munications  Bar  Association  in  connection  with  these  rules  since  the 
Association  had  appointed  an  ad  hoc  committee  to  study  the  proposed 
rules  and  to  act  as  liaison  with  the  Federal  Communications  Commis¬ 
sion.  It  is  recommended,  however,  that  the  ad  hoc  committee  now  be 
consolidated  with  the  Practice  and  Procedure  Committee  so  that  the 
work  necessary  in  connection  with  further  revision  of  the  Commission’s 
rules  may  go  on.  It  is  to  be  noted  that  several  members  of  the  ad  hoc 
committee,  including  its  Chairman,  are  members  of  the  Committee  on 
Practice  and  Procedure. 

The  Practice  and  Procedure  Committee  has  worked  in  cooperation 
with  the  Bar  Association  Committee  on  Legislation  in  connection  with 
a  study  of  the  proposed  legislation  relating  to  the  repeal  of  Section  309(c) 
of  the  Communications  Act.  The  Executive  Committee  directed  the 
Practice  and  Procedure  Committee  and  the  Legislation  Committee  to 
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make  a  study  of  this  legislation  and  to  submit  a  report  and  recommenda¬ 
tions  to  the  Bar  Association  which  might  be  used  if  the  Executive  Com¬ 
mittee  decided  to  submit  the  views  of  the  Association  on  this  proposed 
legislation  to  Congress. 

After  a  preliminary  study  it  was  felt  that  important  information  with 
respect  to  the  history  and  efficacy  of  Section  309(c)  was  not  available 
to  the  Bar  Association.  The  Chairmen  of  the  two  committees  met  at  a 
conference  with  members  of  the  Federal  Communications  Commission 
staff  in  an  effort  to  secure  the  information  that  was  desired.  The  staff 
informed  the  Chairmen  that  at  least  most  of  the  requested  information 
was  not  available,  but  that  it  was  possible  that  the  Commission  staff 
could  collect  it  for  the  joint  use  of  the  Federal  Communications  Com¬ 
mission  and  the  Bar  Association.  Unfortunately  the  committees  have  not 
yet  received  word  from  the  Federal  Communications  Commission  with 
respect  to  this  matter. 

At  the  same  time  a  Subcommittee  of  the  Committee  on  Practice 
and  Procedure,  headed  by  Mr.  Cottone,  endeavored  to  draft  possible 
alternative  legislation  which  would  continue  the  benefits  of  Section 
309(c)  and  at  the  same  time  avoid  some  of  the  objections  which  had 
been  voiced  with  respect  to  the  existing  legislation.  The  drafting  to  this 
alternative  legislation,  however,  has  not  yet  been  completed  and  it  has 
been  the  feeling  of  the  majority  of  the  Practice  and  Procedure  Committee 
that  it  is  impossible  to  make  a  final  report  to  the  Executive  Committee 
and  this  Association  until  the  basic  information  which  the  Committee 
seeks  has  either  been  made  available  by  the  Federal  Communications 
Commission  or  has  been  ferreted  out  by  the  Bar  Association  itself. 

Stephen  H.  Fletcher 
Paul  Dobin 
Co-Chairmen 


Report  of  the  Committee  on  Professional  Ethics  and  Grievances 
for  1957 

I  am  happy  to  report  that,  during  the  past  year,  no  complaints  or 
objections  have  been  brought  to  the  attention  of  your  Committee  relat¬ 
ing  to  alleged  unethical  practices  of  members  of  the  Association.  As 
a  consequence,  no  action  in  this  connection  was  required  by  the  Com¬ 
mittee. 

It  will  be  recalled  that  during  1956  the  Executive  Committee  of 
the  Association  referred  to  this  Committee  a  proposed  draft  of  revised 
Canons  of  Ethics  of  the  Association.  Due  to  lack  of  sufficient  time  to 
adequately  consider  this  draft,  the  Committee  recommended  that  this 
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study  should  be  carried  on  by  the  present  Committee.  It  was  pointed 
out  by  the  prior  Committee  that  there  was  then  in  progress  a  study  of 
the  Canons  of  Ethies  of  the  American  Bar  Association,  which  study  was 
being  carried  on  by  a  Special  Committee  on  Canons  of  Ethics  acting 
under  the  American  Bar  Foundation.  The  prior  Committee  consequently 
recommended  that  any  revision  of  our  own  Canons  of  Ethics  be  keyed 
to  the  current  project  of  the  American  Bar  Foundation.  Since  that  study 
has  not  yet  been  completed,  your  Committee  has  not  considered  it 
desirable  to  recommend  proposed  revisions  of  our  own  Canons  of  Ethics 
and,  therefore,  suggests  that  this  problem  be  considered  by  the  next 
Committee,  assuming  that  the  project  of  the  Special  Committee  of  the 
American  Bar  Foundation  has  been  completed.  It  is  the  recommenda¬ 
tion  of  your  present  Committee  that  no  action  with  respect  to  any  sug¬ 
gested  changes  in  our  own  Canons  of  Ethics  be  considered  until  that 
time. 

Vincent  B.  Welch,  Chairman 

Report  off  the  Annual  Dinner  Committee 

This  is  the  report  of  the  1958  Annual  Dinner  Committee  of  the  Fed¬ 
eral  Communications  Bar  Association.  Because  of  the  fact  that  the  func¬ 
tions  of  the  Committee  had  not  been  then  concluded,  leave  was  granted 
at  the  Annual  Business  Meeting  of  the  Association  on  January  10,  1958, 
for  the  submission  of  a  delayed  report. 

The  banquet  was  held  on  January  10,  1958,  at  7:00  P.M.  in  the 
Sheraton  Hall  at  the  Sheraton  Park  Hotel,  Washington,  D.  C.  The  ban¬ 
quet  followed  a  cocktail  hour  from  6:00  to  7:00  P.M.  in  the  Foyer  of 
Sheraton  Hall.  The  price  of  the  dinner,  including  cocktails,  was  $10.00 
per  person. 

The  outgoing  President,  George  S.  Smith,  presided  and  Neville  Miller 
acted  as  Toastmaster.  An  engraved  gavel  was  presented  to  the  incoming 
President,  William  C.  Koplovitz. 

The  entertainment  for  the  banquet  was  again  furnished  by  Broad¬ 
cast  Music,  Inc.,  at  no  cost  to  the  Association.  Those  at  BMI  primarily 
responsible  were  Robert  Burton,  Vice-President,  who  acted  as  Master  of 
Ceremonies  for  the  entertainment,  and  Russell  Sanjek,  Director  of  Special 
Projects,  who  was  responsible  for  the  production  of  the  show.  The  pro¬ 
gram  featured  several  outstanding  and  well-known  personalities,  all 
of  whom  were  very  graciously  received.  There  were  a  great  many  com- 
phments  on  the  entertainment  and  the  Dinner  Committee  again  wishes 
to  record  its  sincere  appreciation,  heretofore  conveyed  to  Mr.  Burton  both 
in  person  and  by  letter,  for  the  assistance  of  BMI  and  for  the  excellent 
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entertainment  program.  It  is  suggested  that  the  Executive  Committee 
consider  the  adoption  of  a  formal  resolution  expressing  the  appreciation 
of  the  Association  with  appropriate  notification  to  Mr.  Burton  and  BMI. 

Honored  guests  at  the  banquet  who  occupied  places  at  the  Head 
Table  included  Judges  of  the  United  States  Court  of  Appeals,  representa¬ 
tives  of  the  Congress,  the  Commissioners,  General  Counsel,  Chief  En¬ 
gineer,  Secretary,  and  Chief  Examiner  of  the  Federal  Communications 
Commission,  the  outgoing  and  incoming  officers  of  the  Association,  and 
the  Toastmaster.  Other  honored  guests,  including  Bureau  heads  and 
Examiners  of  the  Federal  Communications  Commission,  were  seated  at 
tables  on  the  floor. 

The  Chairman  of  the  Annual  Banquet  Committee  wishes  to  record 
his  sincere  appreciation  to  the  members  of  his  Committee  who  worked 
willingly  and  efficiently  to  make  this  banquet  a  success.  Particular  credit 
is  extended  to  the  Chairmen  of  the  Tickets,  Table  Reservations,  Hotel 
Arrangements,  and  Guests  Subcommittees,  which  functions  required  a 
particularly  substantial  amount  of  time.  The  members  of  the  Committee 
and  their  respective  functions  were  as  follows: 

Nad  A.  Peterson  (Chairman)  and  Harrison  P.  Slaughter,  Hotel 
Arrangements 

Stephen  J.  Tuhy,  Jr.,  Decorations 

Earl  R.  Stanley  (Chairman)  and  Fred  A.  Eden,  Tickets 

Charles  V.  Wayland,  Publicity 

Aloysius  B.  McCabe,  Guests 

Edwin  R.  Schneider  (Chairman)  and  Seymour  Chase,  Table  Reser¬ 
vations 

James  E.  Greeley  (Chairman)  and  Vincent  Pepper,  Entertainment. 
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For  the  information  and  possible  guidance  of  future  banquet  com¬ 
mittees,  it  is  believed  that  BMI  may  welcome  the  opportunity  of  provid¬ 
ing  entertainment  for  future  affairs.  It  may  be  desirable  to  originate  any 
future  requests  through  our  Past  President,  Neville  Miller,  who  has  been 
active  in  the  arrangements  for  the  past  two  years.  It  is  important  that 
such  arrangements  be  commenced  many  months  in  advance  of  the 
banquet  date  in  order  to  provide  adequate  notice.  In  this  same  con¬ 
nection,  the  last  two  Annual  Dinners  have  been  held  at  the  Sheraton 
Park  Hotel  and  the  arrangements  at  the  Sheraton  Hall  have  proved 
to  be  very  satisfactory.  Irrespective  of  the  location,  hotel  reservations 
must  be  made  many  months  in  advance  and  we  would  strongly  recom¬ 
mend  to  the  succeeding  Chairman  of  the  Annual  Banquet  Committee 
that  a  reservation  at  the  Sheraton  Park  or  some  other  hotel  be  made 
immediately  subject  to  confirmation  next  summer  or  fall.  The  Chairmen 
of  the  1959  Annual  Banquet  Committee  and  of  the  several  subcommittees 
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thereof  may  find  it  helpful  and  are  cordially  invited  to  check  with  their 
predecessors  concerning  the  arrangements  for  this  dinner. 

There  is  attached  hereto  a  financial  statement  reporting  the  receipts 
and  expenses  for  the  1958  Annual  Dinner.  There  is  an  indicated  profit 
of  $242.24.  Reference  is  made  to  the  footnotes  appended  to  this  financial 
statement  for  several  supplementary  and  explanatory  comments. 

William  P.  Sims,  Jr.,  Chairman 

[Attachment  omitted] 


Report  of  the  Committee  on  the  Annual  Outing 

The  following  is  a  report  of  the  Committee  on  the  Annual  Outing 
of  the  Federal  Communications  Bar  Association.  As  you  are  aware,  the 
Annual  Fall  Outing  was  held  on  Tuesday,  October  15,  1957,  at  the 
Congressional  Country  Club. 

Pursuant  to  Presidential  action,  the  following  Association  members 
were  appointed  to  serve  on  the  Annual  Outing  Committee  for  1957. 


John  B.  Jacob 
Michael  H.  Bader 
Dwight  E.  Borer 
Robert  E.  Hodson 
Robert  E.  Seaks 
Stanley  B.  Cohen 
Howard  J.  Schellenberg 


Abe  L.  Stein 
Reed  Miller 
Meredith  M.  Daubin 
Alan  Y.  Naftalin 
Philip  M.  Baker 
Everett  D.  Johnston 
Herbert  E.  Forrest 


The  committee  was  organized  into  the  following  subcommittees: 

Dinner  Entertainment 

Guests  Parking 

Sports 

The  policies  and  procedures  which  have  been  adhered  to  in  the  past 
were  largely  followed  again  this  year.  There  was  a  total  of  496  tickets 
sold  and  there  were  23  guests  who  attended  the  affair.  The  Commissioft’s 
staff  members  were  invited  as  guests  of  the  various  members  of  the 
Association  and  the  Commissioners,  Judges,  Examiners,  and  Bureau  Heads 
were  invited  personally  by  the  President  as  guests  of  the  Association. 

Activities 

There  were  50  persons  who  played  golf  and  took  part  in  the  golf 
tournament.  Approximately  30  played  tennis  and  18  took  part  in  the 
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putting  contest.  The  Annual  Softball  Game  between  the  Association’s 
team  and  the  Commission’s  team  was  played  with  the  Commission’s  team 
emerging  victorious.  Horseshoes  were  tossed  by  a  number  of  those  at¬ 
tending  and  others  entertained  themselves  with  swimming,  bowling,  and 
card  playing.  Musical  entertainment  was  provided  by  the  Roy  Clark 
Band.  Arrangements  for  this  were  made  by  Mr.  Connie  B.  Gay  who  has 
been  responsible  for  providing  musical  entertainment  on  the  occasion  of 
the  Association’s  Annual  Fall  Outing  for  the  past  eight  consecutive  years 
without  cost  to  the  Association. 


Finances 

Disbursements  $4,067.93 

Receipts  4,960.00 

Receipts  in  excess  of  disbursements  892.07 

Based  upon  reactions  and  comments  by  those  attending  the  afiFair, 
the  Committee  believes  that  everyone  enjoyed  the  Outing. 

The  Committee  recommends  that  the  same  program  format  be  fol¬ 
lowed  in  the  future,  since  it  lends  itself  to  an  outing  at  a  country  club. 
The  Committee  also  recommends  that  consideration  be  given  in  the  future 
to  some  means  of  attracting  a  larger  number  of  out-of-town  members 
to  the  Outing.  The  Committee  also  recommends  that  the  Association 
appropriately  extend  commendation  to  Connie  B.  Gay  for  his  generosity 
in  providing  entertainment  to  the  Association  on  the  occasion  of  its  Fall 
Outing  during  each  of  the  past  eight  years. 

Alfred  C.  Cordon,  Jr.,  Chairman 


Report  of  the  Louis  G.  Caldwell  Memorial  Award  Committee  for 
1957 

Your  Committee  is  charged  with  the  duty  of  reviewing  potential 
candidates  for  the  receipt  from  time  to  time  of  the  Louis  G.  Caldwell 
Memorial  Award  for  distinguished  and  important  contributions  to  the 
advancement  of  communications  jurisprudence. 

Formal  requests  were  made  of  the  membership  of  the  Association  to 
submit  names  of  individuals  who,  in  their  opinion,  warranted  receipt  of 
this  highest  award  of  the  Association.  Your  Committee  added  to  the 
list  so  received. 

Careful  consideration  was  given  to  all  candidates.  Although  the 
individuals  named  had  made  substantial  contributions  to  one  phase  or 
another  of  the  art  of  communications,  it  was  the  feeling  of  your  Com¬ 
mittee  that  no  individual  directly  met  the  criteria  of  “distinguished  and 
important  contributions  to  the  advancement  of  communications  juris- 
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prudence.”  Your  Committee,  therefore,  does  not  recommend  the  giving 
of  the  award  at  this  time. 

It  is  the  belief  of  the  Committee  that  some  further  changes  should 
be  considered  in  the  criteria  for  receipt  of  the  award.  A  majority  of  the 
members  of  the  Committee,  by  reason  of  its  composition,  has  served  on 
the  Committee  for  several  years  and  will  serve  on  the  successor  com¬ 
mittee.  For  this  reason,  a  detailed  report  on  this  point  need  not  be 
given  at  this  time.  It  is  suggested,  however,  that  the  successor  com¬ 
mittee  make  a  study  of  the  subject  and  submit  the  results  to  the  Associa¬ 
tion. 

Fred  W.  Albertson,  Chairman 

Report  of  the  Committee  on  Legislation 

No  Congressional  hearings  were  held  during  1957  on  legislation 
under  study  by  the  Committee  on  Legislation.  The  Committee  has  had 
under  review  HR  3350,  relating  to  the  establishment  of  the  proposed 
Office  of  Federal  Administrative  Practice,  to  the  establishment  of  a  Legal 
Career  Service,  and  to  other  matters.  While  preliminary  reports  have 
been  made  on  particular  segments  of  this  comprehensive  bill  by  indi¬ 
vidual  Committee  members  to  the  Committee,  no  recommendations  have 
been  submitted  to  the  Executive  Committee. 

The  principal  activity  of  the  Committee  on  Legislation  during  the 
past  year  has  been  the  consideration  given  to  the  bills  (HR  4816  and 
S  1577)  to  delete  the  “protest”  provision  set  forth  in  Section  309(c)  of 
the  Communications  Act,  as  amended.  A  review  was  made  of  the  legis¬ 
lative  history  of  the  “protest”  provision  and  of  the  1955  modifications,  and 
consideration  was  given  to  the  original  bases  for  the  provision  and  the 
extent  to  which  they  have  merit  at  the  present  time.  With  this  approach, 
recommendations  were  made  to  the  Executive  Committee,  indicating 
briefly  the  various  positions  taken  by  the  members  of  the  Committee. 

Thereafter,  the  Executive  Committee  instructed  the  Committee  on 
Legislation  to  work  with  the  Practice  and  Procedure  Committee  in  formu¬ 
lating  recommendations  which  would  relate  both  to  Section  309(c)  and 
Section  405.  In  order  to  conduct  a  more  comprehensive  study,  it  was 
decided  that  detailed  factual  information  should  be  obtained  concerning 
the  protests  which  have  been  filed  with  the  Commission,  the  nature  pf 
the  matters  put  in  issue  and  the  disposition  of  the  protests.  The  coopera¬ 
tion  of  the  Commission’s  staff  has  been  requested  in  gathering  this 
factual  data.  At  the  present  time,  this  request  is  pending  before  the 
Commission. 

Leo  Resnick,  Chairman 
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Report  of  the  Committee  on  Memorials 

The  Committee  on  Memorials  reports  the  following  deaths  of  mem¬ 
bers  of  this  Association  during  the  year  1957: 

Thomas  P.  Littlepage,  Jr.,  February  16,  1957 
John  C.  Spearman,  February  25,  1957 
James  Warren  Wright,  May  5,  1957 
Dwight  D.  Doty,  June  5,  1957 
William  Alter,  September  12,  1957 

Appropriate  resolutions  of  condolence  have  been  adopted  by  the 
Executive  Committee  on  behalf  of  the  Association  and  are  to  be  entered 
upon  the  permanent  minutes  of  the  Association  with  copies  being  sent 
to  the  immediate  family. 

Arthur  W.  Scharfeld,  Chairman 

Report  of  Committee  on  Relations  With  the  Courts 

Your  Chairman  attended  a  meeting  at  the  Court  House  to  plan 
for  the  judicial  conference  of  this  circuit  in  May  of  1957.  At  this  meeting 
it  was  agreed  that  each  of  the  local  Bar  Associations,  including  the 
FCBA,  would  have  time  to  bring  to  the  attention  of  the  conference 
problems  concerning  the  members  of  their  organization.  A  meeting 
of  the  Committee  on  Relations  With  the  Courts  was  called,  but,  due  to 
lack  of  interest,  there  was  no  action  taken  at  the  meeting.  Your  Chairman 
recommended  to  the  Executive  Committee  that  the  FCBA  not  participate 
at  the  judicial  conference,  except  as  an  observer.  The  few  problems, 
which  our  Bar  Association  was  interested  in,  were  already  going  to  be 
discussed  by  the  Federal  Bar  Association. 

There  was  no  further  activity  of  the  Committee  this  year. 

Ben  C.  Fisher,  Chairman 

Report  of  the  Committee  on  Revision  of  the  Constitution  and 
By-Laws 

The  Committee  on  Revision  of  the  Constitution  and  By-Laws  con¬ 
sidered  the  question  referred  to  it  by  the  Executive  Committee  concern¬ 
ing  amendment  of  Article  III  dealing  with  Qualifications  for  Member¬ 
ship,  to  permit  attorneys  other  than  those  “eligible  to  practice  before  the 
Federal  Communications  Commission”  to  become  members. 

The  present  Article  III,  as  amended  in  1953,  restricts  membership  to 
persons  “eligible  to  practice  before  the  Federal  Communications  Com¬ 
mission.” 
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The  same  subject  was  given  exhaustive  consideration  by  the  Com¬ 
mittee  on  Revision  of  the  Constitution  and  By-Laws  during  the  year  1956, 
and  was  made  the  specific  subject  of  a  report  to  the  Executive  Com¬ 
mittee,  dated  October  9,  1956. 

That  Committee  considered  the  history  of  the  Amendment  in  1953 
of  Article  III  and  found  that  the  amendment  was  adopted  for  the  specific 
purpose  of  restricting  membership  to  those  eligible  to  practice  before  the 
Commission.  The  1956  Committee  voted  unanimously  to  retain  the 
present  Article  III. 

The  present  Committee  is  of  the  view  that  there  exist  no  new  factors 
which  require  a  change  in  Article  III. 

No  other  suggestions  or  requests  for  revisions  in  the  Constitution 
and  By-Laws  were  received  for  consideration  by  the  Committee  and  the 
Committee  has  made  no  recommendations  for  changes. 

Joseph  F.  Zias,  Chairman 

Report  of  Liaison  With  Association  of  Federal  Communications  Con¬ 
sulting  Engineers 

I  am  happy  to  report  that  communications  have  remained  open 
between  this  Association  and  the  Association  of  Federal  Communications 
Consulting  Engineers.  No  serious  mutual  problems  have  arisen  affecting 
the  relationships  or  interests  of  the  two  associations.  During  this  year 
frequent  contacts  have  been  made  with  our  engineering  friends,  but 
no  matter  has  been  referred  to  your  representative  by  this  Association 
for  special  consideration  with  the  engineering  group  and  it  would  appear 
that  the  reverse  is  likewise  true. 

It  is  recommended,  as  in  the  past,  that  the  Liaison  between  the  two 
associations  be  continued. 

Fred  W.  Albertson 

Report  of  the  Special  Committee  on  Revision  of  the  F.C.C.  Rules  of 
Practice  and  Procedure 

Following  the  last  annual  report  of  your  Committee,  there  was  con¬ 
tinued  cooperation  with  the  F.C.C.  staff  looking  towards  the  preparation 
of  a  final  draft  of  the  revision  of  the  procedural  rules.  The  staff  of  the 
Commission  was  engaged  throughout  the  course  of  the  entire  year  in 
studying  the  comments  which  were  submitted  informally  by  this  Com¬ 
mittee  and  others  last  year. 

In  November,  the  F.C.C.  staff  submitted  to  this  Committee  a  new 
draft  of  the  rules  with  the  request  that  further  comments  be  submitted 
informally  in  time  for  the  staff  to  present  the  rules  to  the  Commission 
for  issuance  in  early  December.  Your  Committee  thereafter  met  with  the 
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F.C.C.  staff  and  submitted  additional  comments  and  criticisms,  many  of 
which  the  staff  Committee  agreed  to  recommend  to  the  Commission.  It 
is,  of  course,  impossible  in  this  report  to  discuss  the  many  matters  which 
were  dealt  with.  However,  there  were  two  matters  of  particular  interest 
to  the  Bar  generally  which  your  Committee  was  concerned  about.  A 
proposed  provision  pertaining  to  o£Picial  notice  was  deleted  as  urged  by 
your  Committee.  Another  provision  which  was  the  subject  of  consider¬ 
able  discussion  was  the  provision  with  respect  to  written  cases  in  broad¬ 
cast  competitive  hearings.  As  the  result  of  final  conferences  with  your 
Committee,  there  was  deleted  the  existing  compulsory  requirements  for 
a  written  case,  and  instead  the  question  of  whether  there  should  be  a 
written  or  oral  case  would  be  left  to  agreement  among  the  parties  and 
the  Examiner  in  every  case. 

There  were  many  other  features  of  the  new  rules  which  were  not 
satisfactory  to  your  Committee  but  the  F.C.C.  staff  took  the  position 
that  in  view  of  the  desirability  of  adoption  of  a  final  revision  of  the  rules 
before  the  end  of  the  year,  these  matters  should  be  left  for  further  study 
under  a  procedure  which  would  provide  continuing  cooperation  by  the 
Commission  staff  Committee  and  the  Bar  Association  Committee  with  the 
purpose  of  making  further  needed  revisions  from  time  to  time  on  a  con¬ 
tinuing  basis. 

The  F.C.C.  staff  was  of  the  view  that  the  proposed  revision  of  the 
rules  should  be  released  by  the  Commission  as  final  rules  without  op¬ 
portunity  for  further  public  comments.  Your  Committee  was  divided  on 
the  question  of  whether  the  Bar  Association  should  agree  v/ith  this  view 
or  take  the  position  that  the  new  draft  should  be  released  as  proposed 
rules  with  the  opportunity  for  further  comments  by  the  Bar  Association 
and  other  interested  persons.  The  members  of  the  Committee  who  were 
disposed  to  agree  with  the  view  of  the  F.C.C.  staff  felt  that  even  though 
the  rules  were  not  completely  satisfactory  in  many  instances,  they  were 
a  considerable  improvement  over  the  existing  rules  and  the  submission 
of  these  rules  for  further  comment  could  only  result  in  long  additional 
delays;  further  that  the  FCBA  should  not  insist  upon  the  procedure  of 
permitting  further  comments  because  such  a  position  might  jeopardize 
the  cooperative  relationship  of  FCBA  with  the  F.C.C.  The  opposite  view 
within  the  Committee  was  that  the  Commission  had  previously  agreed 
and  had  publicly  ordered  on  December  17,  1956,  that  there  was  to  be 
a  further  notice  of  proposed  Rule  Making  with  an  opportunity  to  the 
FCBA  and  other  organizations  and  persons  to  submit  comments  upon 
a  revised  set  of  proposed  rules;i  that  for  the  FCBA  to  acquiesce  in  the 

*  See  1956  Report  of  Special  Committee  on  Revision  of  Commission’s  Rules, 
Federal  Communications  Bab  Journal,  Vol.  XV,  No.  4  at  pp.  204-206. 
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finalization  of  such  an  extensive  revision  of  the  rules  without  the  oppor¬ 
tunity  for  further  comment  by  members  and  others,  would  be  unfair  to 
such  persons  and  organizations  and  not  in  keeping  with  the  previous 
public  commitment;  that  many  of  the  changes  were  included  at  the 
behest  of  your  Committee  without  an  opportunity  to  individual  FCBA 
members  and  others  to  comment  thereon;  that  there  were  still  many  areas 
in  the  rules  which  might  be  considerably  improved  by  an  opportunity' 
for  further  public  comments;  and  that  many  interested  parties  other  than 
the  FCBA  had  never  had  an  opportunity  at  all  to  submit  comments  on 
the  revision  of  the  rules  and  should  not  by  the  acquiescence  or  consent 
of  FCBA  be  denied  the  opportunity  to  submit  such  comments. 

The  question  of  whether  the  FCBA  should  insist  on  the  issuance  of 
the  new  draft  as  proposed  rules  with  the  opportunity  for  public  com¬ 
ments  was  considered  by  the  Executive  Committee  at  its  meeting  of 
October  29,  1957.  The  Executive  Committee  decided  that  the  FCBA 
should  not  take  the  position  that  the  Commission  should  release  the 
revision  as  proposed  rules.  On  December  13,  1957,  the  revision  of  the 
rules  was  adopted  by  the  Commission  as  final  rules  to  become  eflFective 
February  3,  1958. 

By  letter  dated  December  26,  1957,  the  Chairman  of  your  Com¬ 
mittee  received  the  following  letter  from  the  Associate  General  Counsel 
of  the  Commission: 

“Pursuant  to  our  agreement  to  continue  working  on  the  Rules, 
I  am  now  asking  you,  as  Chairman  of  the  Committee,  to  list  all 
additional  suggestions  and  areas  for  future  study  so  that  the  Rules 
Committee  of  the  F.C.C.  can  start  analyzing  and  drafting  the  rule 
changes. 

“1  have  also  asked  the  various  Commissioners  to  do  the  same 
thing  and  hope  that  we  can  have  this  information  from  you  some¬ 
time  within  the  next  thirty  days.” 

It  is  the  recommendation  of  your  Committee  that  the  Association 
continue  the  activities  heretofore  carried  on  by  the  Special  Committee 
on  the  Revision  of  the  Commission’s  Rules  during  the  course  of  the  next 
year  and  that  an  appropriate  response  be  made  to  the  above  letter  to 
the  effect  that  the  FCBA  will  continue  to  work  with  the  Commission  in 
the  continuance  of  the  project  on  the  revision  of  the  procedural  rules. 
It  is  further  recommended  that  the  members  of  the  Association,  by  a 
formal  communication  to  each  member,  be  invited  to  submit  to  such 
Committee  as  may  be  appointed  by  the  new  FCBA  administration,  their 
individual  suggestions  for  further  revisions  of  these  rules.  (See  1956 
Report  of  this  Committee. ) 


Benedict  P.  Cottone,  Chairman 
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Report  of  the  FCBA  Representative  to  the  Air  Coordinating  Commit¬ 
tee  Joint  Industry /Government  Tall  Structures  Committee 

The  Joint  Industry /Government  Tall  Structures  Committee  was 
established  by  the  Air  Coordinating  Committee  early  in  1955  as  a  high- 
level  temporary  committee  representing  all  segments  of  industry  and  gov¬ 
ernment  concerned  with  the  tall  tower  problem.  The  committee  was 
directed  to  (1)  identify,  investigate,  and  study  the  issues  (legal,  safety, 
and  economic)  involved  in  the  joint  use  of  airspace  by  the  aviation  and 
broadcasting  industries  and  (2)  recommend  appropriate  action,  includ¬ 
ing  legislation  if  such  be  necessary,  which  will  establish  the  position  of 
the  Federal  Government  and  be  beneficial  to  the  continued  growth  of 
the  industries  concerned  consistent  with  the  primary  requirements  of  our 
national  economy  and  national  defense.  The  writer  has  served  as  the 
representative  of  the  Federal  Gommunications  Bar  Association  on  that 
committee  since  it  was  first  established.  Reports  of  the  activities  of  the 
committee  during  the  preceding  years  were  submitted  at  the  annual 
meetings  of  the  Federal  Communications  Bar  Association  in  January 
1956  and  January  1957. 

A  “Memorandum  of  Agreement  Between  the  Broadcast  and  Aviation 
Interests  Regarding  the  Erection  of  Tall  Structures”  was  adopted  by  the 
committee  on  July  12,  1957,  and  approved  by  the  Air  Coordinating  Com¬ 
mittee  on  October  8,  1957.  A  copy  of  the  Agreement  is  attached. 

On  March  29,  1956,  the  Federal  Communications  Commission  re¬ 
leased  a  Notice  of  Proposed  Rule  Making  based  upon  a  draft  of  the 
Memorandum  of  Agreement.  The  proposal  was  to  amend  Parts  1  and 
17  of  the  Commission’s  Rules  so  as  to  encourage  the  grouping  of  antenna 
towers  of  more  than  500  feet  in  height  in  antenna  farm  areas  designated 
by  the  Air  Space  Panel  of  the  Air  Coordinating  Committee  and  to  en¬ 
courage  the  multiple  use  of  existing  structures  (Docket  No.  11665). 
On  November  22,  1957,  a  Further  Notice  of  Proposed  Rule  Making  was 
issued  based  upon  the  criteria  recommended  by  the  Memorandum  of 
Agreement.  The  criteria  are  more  restrictive  than  those  now  contained 
in  Part  17  of  the  Commission’s  Rules.  The  time  for  filing  comments  to 
the  proposed  rule  making  has  been  extended  to  January  31,  1958. 

The  major  problem  of  the  committee  was  to  avoid  a  head-on  clash 
of  the  aviation  and  broadcast  industries  concerning  the  location  and  erec¬ 
tion  of  tall  towers.  The  broadcast  members  of  the  committee  insisted 
that  the  following  statement  of  principles  be  included  in  the  Memo¬ 
randum  of  Agreement: 

“The  above  criteria  are  adopted  with  the  understanding  that 

‘farm  areas’  will  be  established  in  every  community.  In  the  estab- 
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lishment  of  the  height  of  towers  in  these  ‘farm  areas,’  aviation 
interests  will  compromise  their  needs  to  the  fullest  extent  possible  in 
order  to  provide  the  tower  heights  required  to  deliver  the  maximum 
service  to  the  public.  To  meet  this  objective,  the  above-noted  criteria 
will  not  apply.” 

It  is  recommended  that  the  Federal  Communications  Bar  Association 
submit  comments  to  the  proposed  rules  urging  that  the  above  paragraph 
of  the  Memorandum  of  Agreement  be  incorporated  in  Part  17  of  the 
Rules. 

The  proposed  Section  1.348  would  require  applicants  proposing  new 
or  modified  antenna  structures  500  feet  in  height  not  located  in  an  an¬ 
tenna  farm  or  on  an  existing  structure  to  submit  the  following: 

“(1)  A  full  and  complete  explanation  of  the  reason  or  reasons 
why  the  proposed  antenna  cannot  be  located  in  an  antenna  farm 
area  or  placed  on  an  existing  antenna  structure.  .  .  . 

“(2)  An  adequate  showing  that  the  proposed  structure  will 
not  constitute  an  undue  hazard  to  air  navigation;  and 

“(3)  A  statement  regarding  the  terms  under  which  the  pro¬ 
posed  structure  and  site  will  be  made  available  to  future  applicants 
with  compatible  requirements.” 

The  requirement  concerning  an  “adequate  showing”  raises  the  ques¬ 
tion  as  to  who  is  to  determine  whether  the  showing  is  adequate.  It  is 
recommended  that  the  Commission  be  requested  to  revise  the  language 
to  make  certain  that  whether  a  showing  is  adequate  or  not  is  a  matter 
to  be  determined  by  the  full  Commission  after  a  full  and  complete 
hearing  and  not  be  left  to  staff  determination. 

There  are  at  least  two  areas  which  should  receive  further  considera¬ 
tion  by  the  committee.  They  are  ( 1 )  airspace  problems  created  by  “drop- 
in”  assignments  of  television  channels  and  ( 2 )  applications  of  special  Air 
Force  criteria  which  were  not  mentioned  during  the  work  of  the  com¬ 
mittee. 

According  to  figures  obtained  from  the  National  Association  of 
Broadcasters,  the  Washington  Air  Space  Panel  in  the  last  six  months  has 
approved  nineteen  applications  for  the  requested  height  of  antenna  towers 
and  has  disapproved  seventeen  applications.  Some  of  the  seventeen  ap¬ 
plications  disapproved  were  applications  previously  disapproved  and  re¬ 
submitted.  Towers  approved  ranged  in  height  from  140  feet  to  1,522  feet. 

It  appears  that  the  aim  of  the  Washington  Air  Space  Panel  is  to  hold 
out  for  the  establishment  of  a  single  antenna  farm  in  each  community 
despite  the  paragraph  of  the  Memorandum  of  Agreement  quoted  above 
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which  specifically  states  that  “antenna  farm  areas”  should  be  established 
in  each  community. 

It  is  recommended  that  the  Federal  Communications  Bar  Association 
continue  to  participate  in  the  Joint  Industry/Government  Tall  Structures 
Committee. 

[Attachments  omitted] 

Robert  M.  Booth,  Jr. 

Report  of  the  Delegate  to  the  American  Bar  Association  for  1957 

There  were  two  meetings  of  the  House  of  Delegates  of  the  American 
Bar  Association  during  1957.  The  first  meeting  occurred  in  Chicago  on 
February  18  and  19.  The  second  meeting  took  place  at  the  Annual  Meet¬ 
ing  of  the  ABA  in  New  York  on  July  15  and  16,  which  meeting  was 
recessed  and  later  reconvened  in  London,  England,  on  July  25,  26,  and 
30,  1957.  Your  Delegate  attended  and  participated  in  all  sessions  of  the 
House. 

This  report  will  not  go  into  detail  as  to  the  social  aspects  and  many 
forms  of  entertainment  that  were  made  available  to  the  members  and 
the  delegates,  especially  in  London.  Suffice  it  to  say  that  we  were  wel¬ 
comed  in  London  by  the  Lord  High  Chancellor  at  which  the  Lord 
Justices  and  Lord  Chief  Justice  of  the  highest  court  in  England  attended 
in  their  robes  and  wigs;  were  addressed  by  the  Prime  Minister,  Mr. 
MacMillan,  given  a  garden  party  by  the  Queen,  and  climaxed  by  the  most 
memorable  occasion,  the  dinner  of  the  Law  Society  to  the  House  of 
Delegates,  at  which  Sir  Winston  Churchill  was  the  principal  speaker. 
There  were  many  other  social  functions,  and  it  is  hard  to  see  how  the 
English  Bar  could  have  done  any  more  for  us.  They  rolled  out  the  best 
and  brightest  red  carpet  for  us,  and  we  are  all  deeply  indebted  to  them 
for  their  hospitality. 

At  the  meeting  of  the  House  of  Delegates  in  Chicago  on  February 
18,  a  few  items  of  vital  importance  to  the  FCBA  were  introduced  and 
discussed,  the  most  important  of  which  was  Item  33,  the  report  of  the 
Rules  and  Calendar  Committee  recommending  that  the  House  of  Dele¬ 
gates  favors  amending  the  Constitution  and  By-Laws  of  the  Association 
in  several  aspects.  The  joint  report  of  the  Committee  on  Rules  and  Cal¬ 
endar  set  forth  in  detail  the  background  of  and  reasons  for  the  proposed 
amendments.  In  substance,  the  background  deals  with  the  growth  of  the 
House  of  Delegates  and  the  necessity  of  limiting  its  size.  From  1936  to 
1957,  the  House  has  grown  from  165  members  to  238  members.  Because 
of  this  growth,  the  Secretary  and  Executive  Director  have  encountered 
considerable  diflBculty  in  obtaining  proper  accommodations,  both  at  the 
Mid-Winter  and  Annual  meetings. 
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The  Committee  recommended  that  a  broad  policy  be  established 
to  limit  the  members  of  the  House  of  Delegates  to  not  more  than  260 
members;  that  there  should  be  no  further  dilution  in  the  representation 
of  State  and  local  Bar  Association  delegates,  but,  on  the  contrary,  that  the 
number  of  local  and  Bar  Association  delegates  should  be  increased;  that 
where  local  or  affiliated  organizations  (such  as  the  FCBA)  desire  repre¬ 
sentation  in  the  House,  there  should  be  a  reasonable  increase  in  the  per¬ 
centage  of  their  members  who  are  also  members  of  the  ABA;  and  that 
the  House  of  Delegates  should  constitute  and  be  a  representative  body, 
able  to  speak  for  the  organized  Bar,  by  keeping  in  mind  the  growing 
membership  and  eligibility  for  membership. 

Under  the  specific  recommendations,  the  Committee  recommended 
that  the  number  of  ABA  members  in  the  State  and  local  Bar  Associations 
be  materially  increased.  It  was  recommended  that  the  number  of  ABA 
members  for  affiliated  organizations  (such  as  the  FCBA)  be  increased 
from  25  per  cent  to  50  per  cent.  A  check  of  the  membership  of  the  FCBA 
showed  that  approximately  67  per  cent  are  members  of  the  ABA.  How¬ 
ever,  it  can  be  seen  that  the  FCBA  could  lose  its  eligibility  in  the  House 
of  Delegates  by  permitting  its  members  to  drop  their  ABA  membership 
or  by  bringing  in  a  sufiBcient  number  of  new  members  who  are  not 
members  of  the  ABA.  Some  of  the  affiliates  could  not  meet  this  proposed 
requirement,  and  considerable  discussion  and  opposition  occurred  at  the 
Mid-Winter  meeting,  resulting  in  the  matter  being  passed  over  to  the 
July  session  at  the  Annual  meeting.  However,  the  matter  was  again 
passed  over  at  both  the  New  York  and  London  meetings.  Thus,  the 
proposals  are  still  on  the  agenda  and  will  undoubtedly  come  up  at  the 
Mid-Winter  meeting  in  February  of  1958. 

Another  matter  which  was  before  the  House  at  the  Chicago  meeting 
in  February  was  Item  37,  the  report  of  the  Board  of  Governors  relating 
to  the  establishment  of  a  unit  membership  plan.  This  plan  proposed  to 
change  the  dues  of  the  members  of  the  ABA  and  to  base  such  dues  upon 
the  number  of  years  each  member  had  been  practicing  law.  This  resolu¬ 
tion,  however,  stated  that  each  participating  Bar  Association  should  be 
responsible  for  collecting  and  remitting  to  the  ABA  the  recommended 
dues  and  also  section  dues.  Under  this  plan,  therefore,  the  FCBA  would 
be  responsible  for  collecting  and  accounting  to  the  ABA  for  the  dues  it 
would  receive  from  members  of  the  ABA  who  were  likewise  members 
of  the  FCBA.  This  matter  was  likewise  carried  over  from  the  Mid- 
Winter  and  Annual  meetings  of  the  House  of  Delegates  to  the  Mid- 
Winter  meeting  in  February,  1958. 

Both  of  these  items  have  a  direct  bearing  and  effect  upon  the  FCBA 
and  will  come  up  for  discussion  and  action  at  the  February  meeting. 
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It  is  my  recommendation  that  your  present  delegate  immediately  pro¬ 
ceed  to  contact  the  delegates  from  the  District  of  Columbia  and  others 
in  an  effort  to  gain  their  support  in  opposition  to  these  matters  and 
work  out  arrangements  with  the  Chairman  of  the  Committee  on  Rules 
and  Calendar  and  the  Secretary  who  represents  the  Board  of  Governors 
in  order  to  see  that  the  interests  of  the  FCBA  are  properly  protected.  In 
the  House,  it  is  necessary  to  work  out  all  these  arrangements  prior  to  the 
formal  meeting,  or  not  later  than  the  preliminary  meetings  a  day  or  two 
before  the  formal  sessions.  It  is  usually  too  late  to  accomplish  much 
when  the  matter  reaches  the  floor  during  a  session  of  the  House  of 
Delegates. 

Considering  the  pending  matters,  as  well  as  the  knowledge  gained 
at  these  meetings,  I  have  a  few  recommendations  to  make,  as  follows: 

1.  That  immediate  and  effective  steps  be  taken  to  increase  the 
membership  of  the  FCBA; 

2.  That  the  members  of  the  FCBA  express  their  opinions  and 
recommendations  to  their  Executive  Committee  and  their  Dele¬ 
gate  to  the  House  of  Delegates  of  the  American  Bar  Association 
to  take  whatever  steps  are  necessary  looking  toward  the  estab¬ 
lishment  of  a  section  of  the  House  of  Delegates  to  be  known  as 
the  “Communications  Law  Section,”  or  some  similar,  appropriate 
title;  and 

3.  That  the  membership  of  the  FCBA  express  its  opinion  that  both 
its  President  and  Secretary  should  be  instructed  to  join,  par¬ 
ticipate,  and  attend  the  meetings  of  the  respective  Association  of 
Bar  Presidents  and  Association  of  Bar  Secretaries  at  the  expense 
of  the  FCBA. 

With  respect  to  the  first  recommendation,  I  think  I  am  correct  in 
saying  that  the  FCBA  is  the  smallest  of  the  affiliated  organizations  with 
representation  in  the  House  of  Delegates.  Because  of  the  widespread 
feeling  and  apparent  desire  to  limit  the  membership  in  the  House  of 
Delegates,  many  city  and  local  Bar  Associations  which  have  long  had 
representation  in  the  House  may  lose  or  have  reduced  representation 
if  the  new  plan  is  adopted,  and  they  will  be  pointing  at  the  FCBA  as 
having  representation  and  with  far  less  members  than  some  of  these  old, 
established  city  and  local  Bar  Associations.  I  think  we  should  make  a 
definite  effort  to  increase  our  membership  up  to  750  or  1,000  members 
as  quickly  as  we  can;  but  of  course,  we  must  maintain  our  present  per¬ 
centage  of  ABA  members;  and  I  think  we  should  at  this  meeting  express 
our  opinion  in  this  regard.  Such  an  increase  would  likewise  have  bene¬ 
ficial  effect  upon  our  financial  status,  as  well. 
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Several  of  my  predecessors  have  recommended  that  the  term  of 
ofiFice  of  our  Delegate  to  the  House  be  increased.  Their  experience  was 
based  upon  the  inability  to  gain  standing  during  a  one-year  term  of  office, 
or  for  two  meetings  of  the  House.  This  question,  however,  will  be  met 
by  the  new  proposal  to  amend  the  Constitution  and  By-Laws  which  pro¬ 
posal  included  a  provision  that  the  members  of  the  House  be  elected  for 
a  minimum  of  two  years.  My  suggestion,  in  order  to  accomplish  stand¬ 
ing  in  the  House  of  Delegates,  is  the  creation  of  a  section  on  Communica¬ 
tions  Law.  This  is  not  an  overnight  project  but  will  require  some  three 
to  five  years’  work  in  order  to  bring  it  to  a  successful  conclusion.  Although 
some  members  of  the  Administrative  Law  Section  may  oppose  this  idea, 
I  should  like  to  point  out  that  our  Bar  Association  is  composed  prin¬ 
cipally  of  members  practicing  before  the  F.C.C.  and  that  our  problems 
do  not  always  follow  the  same  pattern  as  the  problems  confronting  prac¬ 
titioners  before  other  Administrative  agencies. 

Furthermore,  it  would  be  highly  advantageous  to  all  of  our  prac¬ 
titioners  to  have  a  section  dealing  particularly  with  our  own  individual 
and  pertinent  problems.  In  addition,  the  creation  of  such  a  section  would 
give  us  permanent  standing  in  the  House  of  Delegates  to  handle  matters 
dealing  particularly  with  our  problems.  Furthermore,  the  recommenda¬ 
tion  is  in  keeping  with  what  is  now  being  done  in  other  fields,  such  as 
the  proposed  section  on  Family  Law,  which  seems  to  be  progressing 
satisfactorily,  and  I  think  will  result  in  the  creation  of  such  a  section.  If 
this  work  is  begun  before  the  Constitution  is  amended,  we  will  have  a 
far  better  chance  of  success  than  afterwards,  when  a  limitation  on  the 
number  of  members  of  the  House  of  Delegates  is  put  into  effect.  Many 
additional  arguments  can  be  advanced  for  such  a  proposal. 

It  has  been  a  rare  privilege,  indeed,  to  represent  our  Association  as 
a  Delegate  to  the  House  of  Delegates  of  the  American  Bar  Association. 
I  desire  to  express  at  this  time  my  sincere  appreciation  for  the  honor 
which  you  and  the  Executive  Committee  have  bestowed  upon  me.  It  is 
my  earnest  desire  and  recommendation  that  we,  as  members,  encourage 
our  Officers  and  Delegate  to  take  a  more  active  part  in  the  affairs  of 
the  American  Bar  Association.  The  1957  meetings  of  the  American  Bar 
Association  and  the  House  of  Delegates  were  rare  and  memorable 
occasions,  and  I  am  deeply  indebted  to  you  for  the  opportunity  to  serve 
and  represent  you.  Whenever  I  can  be  of  any  further  service  to  the 
Association,  I  shall  deem  it  a  privilege  to  do  so. 

George  O.  Sutton 
Delegate  to  the 
American  Bar  Association 
for  1957 
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Digests  of  Minutes  of  Executive  Committee 

Meetings 

127th  Meeting 

The  127th  meeting  of  the  Executive  Committee  of  the  Federal  Com¬ 
munications  Bar  Association  was  convened  at  12:40  P.M.  on  Thursday, 
January  30,  1958,  in  the  Caucus  Room  of  the  Occidental  Restaurant. 
Those  attending  were:  William  C.  Koplovitz,  Leonard  H.  Marks,  Frank 
U.  Fletcher,  Arthur  H.  Schroeder,  Edwin  R.  Schneider,  Kelley  E.  Griffith, 
Henry  G.  Fischer,  Harold  E.  Mott,  Verne  R.  Young,  Ben  G.  Fisher, 
Thomas  H.  Wall,  and  Norman  E.  Jorgensen.  In  addition,  George  S.  Smith, 
Robert  M.  Booth,  Jr.,  and  William  P.  Sims,  Jr.,  attended  as  special  guests. 

The  meeting  was  called  to  order  by  the  President,  William  C. 
Koplovitz. 

The  Secretary  read  the  minutes  of  the  special  meeting  of  the  Execu¬ 
tive  Committee  held  on  January  10,  1958,  and  upon  motion,  duly  made 
and  seconded,  the  minutes  were  approved. 

Upon  motion  duly  made,  seconded,  and  approved,  it  was 

RESOLVED,  that  Kelley  E.  Griffith,  the  Treasurer  of  Federal 
Communications  Bar  Association,  is  authorized  and  instructed  to 
continue  a  deposit  account  for  and  in  the  name  of  this  Organization 
with  The  Munsey  Trust  Company  in  the  City  of  Washington,  D.  C., 
which  shall  be  subject  to  the  By-Laws,  Rules,  and  Regulations  of 
said  Trust  Company  and  the  terms  and  conditions  on  the  signature 
card  relating  to  such  deposit  account,  to  deposit  therein  funds  of  the 
Organization  and  that  said  account  may  be  drawn  on  only  by  check 
signed  in  the  name  of  this  Organization  by  its  Treasurer  and  counter¬ 
signed  (not  applicable  in  this  application)  until  further  notice  in 
writing  to  said  The  Munsey  Trust  Company  and  the  said  The  Munsey 
Trust  Company  shall  not  be  required,  in  any  case,  to  make  inquiry 
respecting  the  application  of  any  instrument  executed  in  virtue  of 
this  resolution  or  of  the  proceeds  therefrom,  nor  be  under  any  obli¬ 
gation  to  see  to  the  application  of  such  instruments  or  proceeds. 

After  a  brief  discussion,  it  was  the  consensus  of  the  Committee  that 
the  Treasurer  should  investigate  some  of  the  savings  institutions  in  the 
District  of  Columbia  to  assure  a  maximum  return  on  the  Association’s 
invested  funds. 
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William  P.  Sims,  Jr.,  Chairman  of  the  Annual  Dinner  Committee 
for  the  1958  Dinner,  submitted  a  report  of  his  committee  by  means  of  a 
letter  dated  January  30,  1958. 

Upon  motion  duly  made,  seconded  and  approved,  it  was 

RESOLVED,  that  the  President  of  the  Federal  Communications 
Bar  Association  convey  to  Broadcast  Music,  Inc.,  the  gratitude  of 
the  Association  for  the  invaluable  contribution  which  Broadcast 
Music,  Inc.,  made  to  the  success  of  the  1958  Annual  Dinner. 

Upon  motion,  duly  made,  seconded,  and  adopted,  the  current  Treas¬ 
urer  was  given  authority  to  pay  any  bill  of  the  Association  in  an  amount 
not  exceeding  $100. 

Robert  M.  Booth,  Jr.,  the  Association’s  representative  on  the  Joint 
Industry /Government  Tall  Structures  Committee  of  the  Air  Coordinating 
Committee,  submitted  to  the  Executive  Committee  a  draft  of  proposed 
comments  of  the  Federal  Communications  Bar  Association  in  Docket 
No.  11665.  After  discussion  of  the  proposed  comments,  upon  motion 
duly  made,  seconded,  and  approved,  it  was 

RESOLVED,  that  the  comments,  as  submitted  in  draft  form,  be 
filed  with  the  Commission  on  behalf  of  the  Federal  Communications 
Bar  Association  without  change. 

George  S.  Smith,  the  Association’s  delegate  to  the  American  Bar 
Association,  called  the  Committee’s  attention  to  a  pending  bill  to  in¬ 
crease  the  compensation  of  lawyers  in  the  Armed  Forces.  The  matter 
was  referred  to  the  Legislative  Committee. 

Mr.  Smith  also  advised  the  Committee  that  the  American  Bar  Foun¬ 
dation’s  report  on  revision  of  Canon  35  of  the  ABA  Code  of  Ethics 
would  be  placed  before  the  House  of  Delegates  of  the  American  Bar 
Association  in  Atlanta  at  its  meeting  on  February  24  and  25.  Mr.  Smith 
summarized  the  report  as  proposing  a  revision  of  Canon  35  to  prevent  the 
introduction  of  microphones  and  cameras  into  a  courtroom  in  all  cases 
except  non-judicial  ceremonial  occasions.  Mr.  Smith  requested  instruc¬ 
tions  regarding  the  position  of  the  Federal  Communications  Bar  Associa¬ 
tion  on  the  proposal  to  adopt  the  revision. 

It  was  moved  and  seconded  that  the  Association  go  on  record  as 
supporting  the  position  of  the  National  Association  of  Broadcasters. 

After  a  discussion  of  this  motion  and  related  matters,  it  was  the 
consensus  of  the  Committee  that  the  matter  should  be  taken  up  at  the 
next  regular  meeting  of  the  Executive  Committee,  which  meeting  will 
be  scheduled  prior  to  February  24.  In  the  meantime,  the  question  of 
the  Association’s  position  on  the  proposed  revision  will  be  referred  to 
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the  Committee  on  Ethics  for  study  and  comment.  The  motion  was  with¬ 
drawn. 

128th  Meeting 

The  128th  meeting  of  the  Executive  Committee  of  the  Federal  Com¬ 
munications  Bar  Association  was  convened  at  12:40  P.M.  on  Wednesday, 
February  19,  1958,  in  the  Statesmen  Room  of  the  Occidental  Restaurant. 
Those  attending  were:  William  C.  Koplovitz,  Leonard  H.  Marks,  Frank 
U.  Fletcher,  Arthur  H.  Schroeder,  Edwin  R.  Schneider,  Kelley  E.  Griffith, 
Henry  G.  Fischer,  Ben  G.  Fisher,  and  Thomas  H.  Wall.  In  addition, 
George  S.  Smith,  R.  Russell  Eagan,  and  Neville  Miller  attended  as 
special  guests. 

The  meeting  was  called  to  order  by  the  President,  William  C.  Kop¬ 
lovitz. 

Upon  motion  duly  made,  seconded,  and  adopted,  the  reading  of  the 
minutes  of  the  last  meeting  was  omitted. 

The  Treasurer  submitted  a  report  consisting  of  a  Balance  Sheet  of 
January  31,  1958,  and  an  operating  statement  for  the  period  January  10 
to  January  31,  1958. 

Upon  motion  duly  made,  seconded,  and  adopted,  it  was  resolved 
that  any  funds  deposited  to  the  credit  of  the  Federal  Gommunications 
Bar  Association  with  a  bank  or  trust  company  may  be  withdrawn  by 
the  President  or  Treasurer,  who  are  authorized  to  endorse  and  sign 
checks,  drafts,  and  orders  for  the  payment  of  money. 

Upon  motion  duly  made,  seconded,  and  adopted,  the  Treasurer  was 
authorized  to  cash  the  Savings  Bond  held  in  the  name  of  the  Federal 
Gommunications  Bar  Association  and  deposit  the  proceeds  in  the  Hyatts- 
ville  Building  Association  account. 

R.  Russell  Eagan,  Chairman  of  the  Membership  Committee,  gave 
a  report  to  the  Executive  Committee  and  initiated  a  discussion  of  a  num¬ 
ber  of  problems  regarding  the  membership  in  the  Association. 

Upon  motion  duly  made,  seconded,  and  adopted,  it  was  determined 
that  in  those  cases  where  new  members  pay  the  full  year’s  dues  of  $7.50 
at  such  time  as  they  only  owe  half  dues  to  the  Association,  the  sum  of 
$3.75  should  be  returned  to  them  rather  than  credited  to  their  accounts. 

After  a  number  of  possible  methods  of  maintaining  and  increasing 
membership  were  discussed,  upon  motion  duly  made,  seconded,  and 
adopted,  the  Chairman  of  the  Membership  Committee  was  authorized 
to  spend  up  to  $250  for  a  membership  drive,  the  precise  nature  of  the 
drive  to  be  left  to  the  discretion  of  the  Chairman  of  the  Membership 
Committee. 

After  a  discussion  of  a  number  of  desirable  revisions  in  the  applica¬ 
tion  form  for  membership  in  the  Federal  Communications  Bar  Associa- 
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tion,  upon  motion  duly  made,  seconded,  and  adopted,  the  Chairman 
of  the  Membership  Committee  was  directed  to  eliminate  paragraphs  9, 
10,  and  12  from  the  form  and  to  revise  questions  4  and  5  to  accommodate 
the  new  rules  for  practice  before  the  Federal  Communications  Com¬ 
mission. 

Neville  Miller,  Chairman  of  the  Association’s  Committee  on  Ethics 
and  Grievances,  reported  his  Committee’s  recommendations  regarding 
the  proposed  revision  of  Canon  35  of  the  ABA  Canons  of  Ethics,  to  be 
considered  at  the  meeting  of  the  House  of  Delegates  of  the  American 
Bar  Association  in  Atlanta  on  February  24  and  25.  Mr.  Miller  reported 
that,  by  a  3  to  1  vote,  his  Committee  favored  the  amendment  of  the 
Canon  as  proposed  by  the  American  Bar  Foundation.  It  was  the  sense 
of  the  Executive  Committee  that  the  proposed  revision  will  not  liberalize 
this  Canon,  except  in  very  inconsequential  areas.  The  advisability  of  the 
proposed  revision  and  of  other  possible  revision  of  Canon  35  was  dis¬ 
cussed  extensively,  Mr.  Miller  and  Mr.  George  S.  Smith,  the  Association’s 
delegate  to  the  ABA,  participating  in  the  discussion. 

Upon  motion  duly  made,  seconded,  and  adopted,  it  was 

RESOLVED,  that  the  Federal  Communications  Bar  Association 
Executive  Committee  instruct  its  delegate  to  the  American  Bar 
Association  to  encourage  further  study  by  the  Committee  recom¬ 
mending  changes  in  Canon  35  to  consider  more  fully  whether  there 
exist  methods  of  broadcasting  which  would  not  injure  the  dignity 
of  any  court  or  impede  the  administration  of  justice. 

A  motion  was  made  and  seconded  that  the  Executive  Committee 
instruct  its  delegate  to  the  ABA  that,  if  further  study  is  not  authorized, 
he  should  make  efforts  to  obtain  rejection  of  the  proposed  revision  of 
Canon  35  and,  in  lieu  thereof,  to  modify  Canon  35  to  leave  to  the  discre¬ 
tion  of  the  presiding  Judge  the  extent  to  which,  and  the  manner  in 
which,  mass  communications  media  will  be  permitted  to  cover  the  pro¬ 
ceedings  in  his  court.  Upon  motion  duly  made,  seconded,  and  adopted, 
this  motion  was  laid  on  the  table. 

Upon  motion  duly  made,  seconded,  and  adopted,  it  was 

RESOLVED,  that  if  an  alternative  revision  of  Canon  35  is  pro¬ 
posed  which  would  have  the  effect  of  leaving  the  question  of  broad¬ 
casting,  telecasting,  and  photographing  in  courtrooms  up  to  the 
discretion  of  the  trial  Judge,  our  delegate  should  vote  against  such 
a  revision  of  the  Canon. 

There  being  no  further  business  before  the  Committee,  the  meeting 
was  adjourned  at  2:45  P.M. 
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Bar  Association  Committees  for  1958 

Standing  Committees 

(Figures  in  parentheses  are  years  to,  serve;  (A)  denotes  additional 
appointment  for  one  year  only) 

COOPERATION  WITH  HEARING  EXAMINERS 

Mrs.  Fanney  N.  Litvin,  Chairman  (3) 

Leo  Resnick  (3) 

Maurice  R.  Barnes  (2) 

William  Thomson  (2) 

Corwin  R.  Lockwood,  Jr.  (1) 

John  P.  Southmayd  (1) 

Jack  P.  Blume  (A) 

William  A.  Porter  (A) 

Parker  D.  Hancock  (A) 

LEGISLATION 

Donald  C.  Beelar,  Chairman  (3) 

J.  Roger  Wollenberg  (3) 

Paul  Dobin  (2) 

Paul  A.  Porter  (2) 

Neville  Miller  (1) 

Vincent  T.  Wasilewski  (1) 

Leon  Brooks  (A) 

Benito  Gaguine  (A) 

Robert  F.  Jones  (A) 

Edwin  S.  Nail  (A) 

Bernard  Koteen  (A) 

Jack  Werner  (A) 

MEMBERSHIP 

R.  Russell  Eagan,  Chairman  (1) 

Quayle  B.  Smith  (3) 

Joseph  F.  Zias  (3) 

Lucien  Hilmer  (2) 

Daryal  A.  Myse  (2) 

Harry  J.  Daly  (1) 
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NOMINATIONS 

Percy  H.  Russell,  Jr.,  Chairman  (1) 

George  S.  Smith  (3) 

Arthur  W.  Scharfeld  (3) 

William  A.  Porter  (2) 

George  O.  Sutton  (2) 

Frank  Roberson  (1) 

PRAGTIGE  AND  PROCEDURE 

Seymour  Krieger,  Co-Chairman  (2) 

Benedict  P.  Cottone,  Co-Chairman  (2) 
Marcus  Cohn  (3) 

Robert  L.  Heald  (3) 

Bradford  Ross  (3) 

Jeremiah  Courtney  (2) 

Robert  N.  Green  (I) 

Frederick  H.  Walton,  Jr.  (1) 

Vernon  L.  Wilkinson  (I) 

Ronald  J.  Foulis  (1) 

Sylvia  D.  Kessler  (1) 

Jerome  H.  Heckman  (A) 

Alan  Y.  Naftalin  (A) 

Stanley  S.  Harris  (A) 

Ernest  W.  Jennes  (2) 

Broadcast  Subcommittee 

Benedict  P.  Cottone,  Chairman  (2) 
Marcus  Cohn  (3) 

Robert  L.  Heald  (3) 

Ernest  W.  Jennes  (2) 

Vernon  L.  Wilkinson  (1) 

Robert  N.  Green  (1) 

Frederick  H.  Walton,  Jr.  (1) 

Alan  Y.  Naftalin  (A) 

Stanley  S.  Harris  (A) 

Non-Broadcast  Subcommittee 

Seymour  Krieger,  Chairman  (2) 
Bradford  Ross  (3) 

Jeremiah  Courtney  (2) 

Ronald  J.  Foulis  (1) 

Charles  R.  Cutler  (1) 

Jerome  H.  Heckman  (A)  . 
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PROFESSIONAL  ETHICS  AND  GRIEVANCES 

Neville  Miller,  Chairman  (1) 

Lester  Cohen  (3) 

Edward  F.  Kenehan  (3) 

Philip  G.  Loucks  (2) 

Joseph  A.  McDonald  (2) 

Percy  H.  Russell,  Jr.  (1) 


PUBLIGATIONS 

John  W.  Willis,  Ghairman  (3) 
John  H.  Midlen  (3) 

Thomas  M.  Cooley  II  (2) 
William  E.  Mooney  (2) 
Edward  de  Grazia  (1) 

Sylvia  D.  Kessler  (1) 

Walter  B.  Emery  (A) 

Maurice  M.  Jansky  (A) 

Eugene  F.  Mullin  (A) 


RELATIONS  WITH  THE  COURTS 

Robert  L.  Heald,  Chairman  (2) 

Aloysius  B.  McCabe  (3) 

Lenore  G.  Ehrig  (3) 

James  O.  Juntilla  (3) 

Ralph  E.  Becker  (2) 

Lester  Cohen  (2) 

Warren  Woods  (2) 

Benedict  P.  Cottone  (1) 

John  F.  Clagett  (1) 

Irving  R.  M.  Panzer  (1) 

REVISION  OF  THE  CONSTITUTION  AND  BY-LAWS 

Harry  M.  Plotkin,  Chairman  (2) 

Morton  H.  Wilner  (3) 

Reed  T.  Rollo  (3) 

A.  Harry  Becker  (2) 

Peter  Shuebruk  (1) 

Glen  A.  Wilkinson  (1) 
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Annual  Banquet 

Nad  A.  Peterson,  Chairman  (2) 

Arthur  Scheiner  (3) 

Stanley  Cohen  (3) 

Fred  J.  Eden,  Jr.  (2) 

James  E.  Greeley  (1) 

Stephen  Tuhy,  Jr.  (1) 

Seymour  M.  Chase  (A) 

Vincent  A.  Pepper  (A) 

Earl  R.  Stanley  (A) 

Charles  V.  Way  land  (A) 

Aloysius  B.  McCabe  (A) 

Dwight  E.  Rorer  (A) 

Annual  Meeting 

Robert  L.  Irwin,  Chairman  (1) 

Walter  R.  Powell  (3) 

Reed  Miller  (3) 

Robert  J.  Norvell  (2) 

Richard  C.  O’Hare  (2) 

Bernard  Koteen  (1) 

Annual  Outing 

Robert  E.  Seaks,  Chairman  (1) 

Thomas  W.  Wilson  (3) 

John  B.  Jacob  (3) 

Harrison  T.  Slaughter  (3) 

Philip  M.  Baker  (2) 

Stanley  B.  Cohen  (2) 

Everett  D.  Johnston  (2) 

Howard  J.  Schellenberg  (2) 

Meredith  M.  Daubin  (1) 

Robert  E.  Hodson  (1) 

Alan  Y.  Naftalin  (1) 

Herbert  E.  Forrest  (A) 

Abe  L.  Stein  (A) 

Norman  E.  Jorgensen  (A) 

Monthly  Luncheons 

Harry  J.  Ockershausen,  Chairman  (1) 
Edgar  F.  Czarra  (3) 

Sylvia  D.  Kessler  (3) 

Warren  D.  Quenstedt  (2) 
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Monthly  Luncheons— Continued 
Stanley  S.  Neustadt  (2) 

John  A.  Rafter  (1) 

Richard  C.  O’Hare  (1) 
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